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CODE OF REGULATIONS

oF
CAINE'S CRERK COUDOMINIUM COMMUNITY

1, TIDENTIFICATION OF PROPERTY. Certaln property
situate on Pothouse Road, In the Dorough of Pheenixville, Chester
County, Pennsylvanla has been submitted to the provislong of the
Pennsylvania Unit Property Act, Act of July 3, 1963, P.L. 196,
by the recording with the Recorder of Decds oFf Chestlonr County,
contemporaneously with the llke recording hercof, of a Declara-
tion of Condominium {the "Declaration") in which reference is
made to this Code of Regulations (the "Code"), and of the Declara-
tion Plan veferred to theroln {(tho "Declaration Plan'}.

2, PLACE AND METIIOD OF CALLING MEETINGS OF UNIT OWNERS
OR_COIMNCIL. .

A. Unlt Quners.
(1) An annual mecting of the Unit Cuwners
shall be held on the lst Priday in Pebruary of
each year L€ a business day and if not, then on
the next succecding business day, oxcopt that the
Eirst such annual meoting shall be postponed to
the first sueh date next following tho dato on
which title te Units having Proportionate Inter-
osts in excess of Ninoty (90%) Percent ghall
have been conveyed by Doclarant to the firsk
Unlt oOwnors, othor than Declarant. At such
mookings, tho Unit Owner shall olect by ballot
tho memboxs of Council, subject to tho limita~
tions heroinaftor set forth and transact such
other busincss as may properly come before the
meeting, The Counell Treasurcer shall prosent
at each annuai meeting an audlt (prepared and
certificd by an indopendont coxtified public
accountant) of tho Common Expanses as hereln
defined, itemizing receipts and expenditures,
the allocation thorcof to each Unilt Owner and
any chargea expected for the present fiscal
yoar.

(i) Provided tho firat annual meeting of
Unit Quners has been held in accoxdance with
the foruogoing Subscction, aspoclal mesotings of
the Unit Owners shall he called by the Presi-
dent when so directed by a resclution of the
Council or by petition signed by the Unit
Ownors having Proportionate Interests aggra-
gating Porty {40%) Porcont or more, speoi-
fying {n oach case tho purpose thareof. Ko
busincse shall be transacted at tho meeting
other than as apoecified in the notice theraof,
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{1il) Tho Becretary shall glve notice
of oach annual and each speaial nesting of
the Unit Ownere to the Unft Ownera and
mort?ugoes ih accordance with the furthep
proviasions horoof, at loast fivo (5] and not
more than thirty (30) days prior to the
mooting date ppooifying theroin the time
and place of theo meating and, in tho cage
of a special meating, tha purpose thereof,

{iv) Meetings of the Unit Ownors shall
be held at the property or at such other suite
able place convonient to the Unit Ounora as
may be specitied by the Council in the notlca
thoreof,

B, Council,

(i} The organization meoting of a

newly eleoted Council shall be hold within ten

(10) days of his election by Unit CGwners {n
the mannar spooified in Section 4B hereof

in auch place and time as shall bo fixed by
the sald Counoll mermhors at the moeting at
whioh they wero electod and no notice thaereot
ghall be required,

{41) Regular mcatings of the Counoil
may bo held, without call or notice, at such
timos and places as the Council may from time
to time detexmine provided howaver, that ({}
in any event auch Council meetings shall be
hold at loast once overy two (2} months; and
{if} there shall be a meeting of the Couneil
during the second full calendar wesk of De-
comber at which tho Counoil shall adopt the
cporating budgot of the Unlt Ownors for the
forthcoming tiscal yoar,

(111} gpecial meotings of the Counoil
may he called at any reasonable time and from
time to time by the President or by two (2)
or more memhors thoreof and held on notice by
lattor or telegram mailed or dolivered for
tranamigsion not lator than threo {3) days
prior to the date of the meeting specifying
tho time, place and purpose thoreof, No busi=
Nnoss may bo transacted at tho spoclal mooting
othor than as spacifiod in the notico thoraof,
except that any notico of the mcoting may be
waived by any membeor In writing prior to, at,
or subsequent to the meoting and such a
walver shall be deemed equlvalent to the giving
of notica.
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3. VOTINGS RIGHTS OF UMIT OWNERS) QUORUM: VOTE
NECESSARY) MCWIDR BY COVSENT IN WRITING.

A. For all purposos under tho provisions of this
paragraph and of this Codo, the voting rights of Unit Owners
shall Lo computed on tho baals of ocach Unit Ownox's Proportlonate
Interest. The Number of votos to which each Unit shall be com-
puted horaundor shall bo detorminced by assigning to each of the
Units one voto Eox cach Ono (,01%) Porcont of such Unit's
Proportionate Interoat, with an agqregato of 10,000 votes for
all uUnit Ownors.

B. To constitute a guorum thore shall bo roquired
to be prosant at a meeting of Unlt Ownors, in porson or by prony,
ontitled partios having Proportionnte Intorests aggregating Bixty
(60%) Porcent and at a meeting of Council. three (3) of ite mem~
bors, and "Entitled Party" shall he deemed to mean the Ownera of
record of cach Unit (including the Declarant) as of the close of
busineas on tho busincss day next preceding tho meoting date sub-
jeot to the following limitaticns-

(1) if tho purchaser of a Unit
exanibits to the Secretary a fully executed
agqreomont of sale in whieh tho right to vote
ponding sottloment ls placed in Eurchasor in
which avont tha Entltled Party shall bo the
purchasce; '

(i) 1f a Unlt is owned by more than
one person or by a partnexshlp or corporation,
in which ovent tho Entitled Party shall be
the person deslgnated by certificate duly
slgned or axccuted by the Unit Owner and filed
with the Sccrotary, unless and until such deslg-
nation shall be canceled or suporseded by such
Unit Owners; or

{1 If a Unit {8 held Iin a fiduclary
capacity in which event the Entitled Paxty
shall be such fiduclary rather than the bene-
ficlary. :

If legs than a quorum 1s present
at any meeting. a majority of such persons or
entitics present in person or by proxy may

~adiourn the mecting from time to time and at
any adjourned meeting at which a gquorum is
present any business may be transacted which
could have been transacted at the meeting
originally called, without further notice.

C. To authorize actions binding upon all Unlt
Owners, thero shall be required an atfirmative vote of a majority
of the Entitled Parties at a meeting at which a quorum shall be
present, oxcept where a higher porcentage is required under the
hct, tho Declaration or this Code. The voting list shall be kept
at the Councll Office and may be inspected during normal business
hours by a Unlt Owner or purchasaer of a Unlt and the voting list
shall bs praduced and be opened for Inspection during all mestingd
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of ths Unit Owners,

D. Action shall be taken by Counofl only upon
affirmative vote of three (3) of its members,

B. Any aotlion which might be taken at a meating of
Unit Owners or Counoil may be taken without a meeting it a con-
gent In writing to suoh agtion is aigned by all of the Unit
Ownors or mombora of Counoll, as tho caso may bs,

¢, COUNCIL; NUMBRR OF MEMUERS) TERM) VACANCIES,

A. The Counoll shall bo compossd Five {8} members
who shall be residents of Pannaylvania but need not be Unit Ownerg
and who shall not be ¢omponpated for acting as members of Counoil
The first mombers of Council, as named in tho Doclaration aret

JCHN B, LEO ELLYIOTT D, GOLDDERG, ESQUIRE
MARY M. LEQ A. A, GRADEL
PETER H, GIANNOPOULOS, M, D,

B, The flrst mombars of Council who are named aforef
eald and in the Declaration, or their rospeative esuccessors, if
any, from time to timeo dosi?nated b{ Declarant shall hold office
until the first annual meating of the Unit Owners. At the afora~
said annual meoting and at each annual meating thereafter, paxt
of the reshexs of Councll shall bs clected to serve, The membera
of the Councli other than those serving on the inltial Counoll,
shall be elected to two {2) yoar texms, oxcopt that two (2} of
the Counoil members elected at the first annual meating shall
sorve for only one (1) year provided, howevor, that the Deolarant
shall have the right to designate ono (1] of these membors until
the earlier of eithor the date on which title to all the Units
ahall hava been convoyed by Declarant to the first Unit Cwners
other than the Declarant, in each case, or the date of the 1976
annual mesting of the Unit Owners, at which time tho torm of such
membor, or muccessors from timo to time dosignated by Declarant
shall expire, Untll that date, the number of membora of Council
shall not be changed, only part of the membors of the Council
shall be alected by the Unit Owners at each annual moeting and
the Units held by Declarant shall not be entitled to vote in
€ach auch election of said Council members,

C. The election shall bs by ballot (unlaas dis-
ponsed with by unanimous consent) and by a plurality of votes
cast, determined as hereinbefora provided, each Entitled Party
boing authorized to cast his votes for each of as many nomineces
48 there are vacancies to be filled, There shall bs no cumula-
tive voting,

D. Any momber of Council may reaign from the

Council at any tima by written notice to tha Council. Anything
hereln contained to the contrary notwlithatanding, 1if.a membor
of the Council who is also a Unit Owner shall cease baing a Unit
Owner, such member may be removed from the Council by the unan-
imous vote of the other Council members, which vote shall be
hold, if at all, at the first meeting of the Council following
the Council's receipt of notice of ceasation of Unit ownership,

E. Vacancios in the Councll {other than vacanclies
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{n the term of tho member to bo designated by Doclarant undor
Scction 4B hereof, which shall bo fillod by beclarant) shall be
filled by a vote of the majority of the yomaining members of the
Council, oven though less than a quorum, promptly aftor the
occcurrenco thorcof, and each persoh 8o aloctod shall bo a member
of the Council for the remainder of the torm so filled.

$, OFFICERS; ELECTION AND TERM; COMPENSATION,

A, ‘fTheroe shall bo a President, gacretary and
Froasuror of Council who shall be electad Erom its membars within
thirty (30) days of the flling of the Declaration, in the case of
the [irsat members of Council and at tho organization meetini, in
the case of any newly glected Councll. The Officera initially
elocted and their rospectivo successors In office shall annually
bo doemed to have been reelected and continue to hold office
until the respectivo successor shall bo elected by Council from
the thon membera thoreof.

B. Prom time to time, Council may create othor
offices, prescribe the dutles pertaining thereto and elact the
holdors thereof from among its members who may hold more than
ona (1) office.

" ¢, HNo officer shall be compensated for acting as
such,

6. pUTIBS OF OFFPICERS; REMOVAL; VACANCIES:

A. Tho following officers shall have #hu duties
set forth below: :

t4) The President shall presldé at
all mookings of Counclly

{11} The Secretary shall be respon=
sible Eor glving any requisite netice and
for keoping the minutos of all meotings of
council and Unit Owners and have cuatody of
all correspondonce, papors and records,
other than financial records:

{111} The Treasuror shall causo to be
maintained full and accurate records and
baoks of all receipts and disbursement of
tunds by Council or at ita direction shall
be avajlablo to Unit Owners during ragular
business hours, receive and receipt for
funds assessed or collected by Council and
deposit the game in auch depository a3 may
be selocted by Council, and rendered to
Council, on request, an accounting of all
his transactions as Treasurer and of the
financlal conditiona of the property,

No agqreemont, check, contract, deed, lease, mortgages or othetr
written instrument or document shall be blnding upon the unit
ouwners unless entared into on their behalf by Councll and signed
by two (2) officers of Council, except as such power may, be
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delegated to the Managor aa provided in 8ootion 8 hereof, Counoi )
shall have the right to require that any oy all of the officers
shall be covered by fidellty bonde of a corporate surety and the
premium costs thereof shall he Common Expenses heresunder.

B. Any officer may be removed at any time with or
without cause by the Council. Any Council member who resigns or
is removed as a Council member shall also be deemed to have re-
signed or been removed from any Couneil office he may have held,
Any vacancy in any office by reason of death, pasignatlon, re-.
moval or otherwlise shall be promptly filled by the Council, the
successor to serve the balance of tho term so filled.

¢, The membara of tho Council and/for the officors
acting in such capacity (1) shall not be liable for the failure
of any service Lo Le obtained and paid for by Council hereunder
or for injury or damages to persons or property cauged by the
elements or by another Unit Owner or person ¢n the proparty; or
rasulting from electriclty, water, rain, dust or sand which may
leak or flow from the outside of any parts of the Building or
Buildings or from any of its pipes, drains, condults, applicances
or equipment or from any other places, unloss caused by thelr
own willful misconduct or bad faith; (ii) shall not ba liable
to tha Unlt Owners as a result of the porformance of thoir duties
for any mistake of judgment, negligence or otherwise, except for
their own willful misconduct or bad faith; ([iil1) shall have no
personal liability in contract to a Unit Ownor or any other per-
son or entity under any agreement, contract. deed, lease. mort-
gage, instrument or transaction entered into by them on hohalf
of the Council or Unit Owners in the performance of thelr duties;
{iv) shall have no personal Liability in tort to a Unit OwWner or
any other person or entity direct or imputed, by virtue of acts
performed by or for them, cxcept for thelr own willful miacon-
duct or bad faith, in the performance of their duty; (v) shail
not be liable to a Unit Ownor for loss or damage caused by thoft
of or damago to personal proporty loft by such Unit Ownor or his
tenants or guosts in a Unit or ln the Common Elcments, oxcopt
for thelr own willful misconduct or bad fafth; and (vi} shall
have no personal liability arislng out of tho use, misuse or
condition of the property, or which might In any way bo assossed
agalnst or Imputed to them as a rosult or by virtue of theoir
performance of thelr duties, except for thelir own willful miscon=
duot or gross nogligence.

D, The Unit Owners shall indemnify and hold harm-
leas any person, his heirs and personal representatives, from .and
against any and all personal liability, and all expensecs including
counsel fees, incurred or lmposed, or arising out of or LA settle-
ment of any threatoncd, pending or completed action, sult or pro-
ceeding, whother civil, c¢riminal, administrative or investigative
inastituted by any one or more Unit Owners or any other persons oxr
entities, to which he shall be or shall be threatoned to be made
a party by reason of the fact that ho {s or was a membor of the
Councll or an officor, other than to the extent, if any, that such
liability or exponse shall he aktyibutable to his willtul miascon-
duct or bad faith, in tho performance of his duties, provided, in’
the caso of any settlement, that the Council shall hava approved
the sottlement, which approval shall not to bo unreasonably withe
held. Such rignht of indemnification shall not boe deemed exclusive
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of any othor rights to which such councll membor and/ox pfflcer
may he entitled as a mattor of law or agreoment or voto of Unit
Gwnors or of tho Council, or othorwipo, Tho idommiflcation by
tho Unit Ownoxs pot forth in this Section 6D shall be paid by

tho Counclil an bohalf of tho Unit Ownora and shall conatitute &
Common Exponse and ghall bo nssaascd and coliootiblo as suci,
Complainta brought against all of tho Unit Ownoxa, or the Counoil
ot tha offlcers, cmployeas of agonta thereof, in thelr respective
capacitics as to the Council, which ghall promptly give written
notlce thareof to the Unit OQwners and the holders of any Per=
mitted Mortgages (as dafined in Sectlon 218 of Declaration), and
anall be defended by the Councll, and tho Unit Owners and such
holders shall have no right to participate othor than through the
Council in such dofengo. Complaints brought aglanst ong or more
put loss than all Unit Ownors OX Units for an asserted Liabllity
arlsing out of tholr own misconduct or arising out of tho owner=
ship, occuphncy, W8, miguso or condition of auch Unit, shall bhe
dofondod by such Unit CwWhora who shall promptly give a written
notico thoraof to tho Council and to the holdors of any Parmitted
Mortgagoe atteoting puch Units.

7. POWERG_AND DUTIES OF COURCIL) AND RESTRICTIONS
ON THE EXERCISE THEREQE. sinciT ehall havé charge of the
Following:

A, The operation, maintenance, reaplr and re-
placement of tha Common Elements. In conhection thereslth,
Council:

(1) is authorlzed to contract on behalf
of all Unit Ownhers for water, Sewor, electri~
cal and other utility gervices provided to
any of the Common Elements and, to the ex-
tent not separntoly metered and/or charged,
to the Units and for management custodlal,
gecurlty gquard, master telovislon antenna,
extermination, snow removal, palnting re-
palrs and auch other services as well as
such equipment, materials and supplies deemed
necesgary to desirable by council for the
proper performanco of its dutles hereunder}

{i1) shall have an easement of accoss
for itself or its agentsa, to any unit for
thg purposs of sconplishing the foregoing
an

{iii} =8hall charge tho cost of such opora=
tion, maintonance, repalr and/ox replacement
to all Unit Owners as a Common Expensa.

other than in the normal course of repalring and replacing
existing Improvements, there shall be no addiltlion, alteratlon or
further improvement made to the Common Elcments without the
prior approval in writing of the Unit bwners having Proportioante
Intoxests, agqrogating saventy-five (75%) Porcent.

B, The Placement and purchase of, and payment
of premium for, A policy or policles of insuranca providing
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ooverags of tha following types amd amounts for the Counoil and
sach member theraof, tho officexs and all of the Unit Owners,
and the holdor of each Porxmitted Mortgago, as honinafter dnfined
{1) ipsurance against loss or damage by fire and (uch othuer risks
as may be coversd hy extended covorage insurance covering the
entlra Propexrty in an amount raoprosenting the full insurable re-
placemont value ther¢of wlthout deduction for depreciation
("Plro Insurance Policy*}) and (1i) ineuranco against iability
for injury or death to porsons or damago or losa of proporty
with such limits as shall Le eatablished, from time te timo, by
Council, covorlng occurrences and accldonts in or about the
Proporty with coverage of the cross-llability claima of any one
or more or group of Insureds agalnst any othor one or moro orx
group of insureds, but excluding covorage for the liability of
any Unit OQwner for acts occurring solely within his Unit or away
from the Property {"Liability Insurance Polley™):

{1} The Fire Insuranca volliey shall
contain mortgagee andoracments in favor
of tha holder of each Permitted Mortgage
modified, however, to make the loss pay~
able provisions in favox of such holder
subject and subordinate to the loss pay-
ment provisions in favor of INDUSTRIAL
VALLRY BANK » ok, in the altornative,

or any successor trustes appointed by the
Council, as Trustea {“"Insurance Trustea®)
under an appropriate agreement which shall
provide that it shall hold and disburse
all paymonts received on account of loss
or damage covered by such policy for repajrs
and restoration, all as directed by Council;.
unless soventy-five (75%) percont of the
Unit Owners directly affected theroby shall
reaclve not to proceed with the work of ro=-
. pailrs and restoration as provided in Sec-
tion 802 of the Act. Such Policy shall con-
taln waivexs of subrogation and waivers of
any defense bagsed on c¢o-insuranco or invalid-
ity, ariaing from any actas of thoso whose
{nterasty are coveraed thereby. The Counoil
shall utiliza the bhost information available
to it and allocate that portion of each pre-
mium which in its best judgment, Is the cost
of insuring the Coinnon Elemants and is to be
charged and assessed as a Common Expense and
the portions thercof representing the cost:
of insuring the remainder of tho Property
and the separate charges and assessments .
therefor to be made agalnst each Unit Owner)
and

(2) The Liability Insuranco Policy shall
name Council as tho party insured and tha not
proceeds thoereof shall be pald to Councll,
which shall distribute the samo to thoso whose
intorcests arc covored tharoby, aa their ro-
spoective intoroste shall appoar. fTho entire
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promiuns for such policy shall be charged
1 as a Common BExpenss.

(3} The Insurance Trusteo afoxomen- ':
tloned shall garry out the dutles assigned 1
- ) to It under this Code, The Insurance ;
b : Trustee shall be a Hatlona) or State hank, ;

. or Trudt Company, or Bank and Trust company,

i : : having trust powers, which does businees in |
' the County of Chester aid has and while 80 ! .

acting, maintalned capital nnd surplus : . '
aggregating not loas than Twenty-five Million :
$25,000,000,00) Dollars. !

[

| ghall by the Insurance Trustoe untll its

E appointment as such is torminatod by tho
councll, or it shall recsign lts appointment,

1 and, In cither casc, a successor meoting

|

§

!

I

i

{

!

the foregolng qualiflcations is appointed

by Council and has accepted such appolntment,
and 2o on in the casc of subsequent termina-
tions by or resignations of one {1} or more
guccessor Inpurance Trusteos.

all policies of ilnsurance carried under this subparagraph shall
T Nl ¢4y provide that all adjustments of loss ghall be made only the

' council witn the approval of tho Inaurance Trustecy (1) contaln
walvers by the {nsurers of all rights by way of gubrogation or
otherwise to the claime or rights of nny one¢ or mdro named in-
sureds or persons otherwlse covored or bonefited by such pollcies
againgt any onc Or moOre othor named insureds or persgens 80
. : -coverod or bemeflted tharoby {including the Council and its agont
t and omployees) (1ii) provide that the coverago afforded to any
' : and all othor named lnsurcda or persond othorwlso covored or
E ‘ . benefited by such policics shall not be aEfected by the acts oy
: K omisslons of any ong or more namned finsurcds Or peraonsg othexrwise
i ‘ covored or penefited therehy) (iv) provide that they shall not
! be canceled or modifled without at least ten (10} days prior
oo o written notice to all whose interosts are covered thereby, including,
: without Iimitation, all holders of pormitted Mortgages in the
I “case of the Fire Insurance Policlesi (v provide that the covor-
1 : age afforded thereby shall not bo affocted or diminiehed or ro-
1
i

gult in contrlibution by roason of any additional insurance
peparatoly corried by any Unit Cwnor as permitted by the furthor
: torms horoof or by an{ other porson or entity; and {vi) provide
| that the insurer shall not have the option to restore the in-
« sured premises in lieu of maklng a cash payment of the proceeds.
! puplicate originals of a1l such insurance pollclies and renewals
shall be dolivered by tho insurcrs (at least ten (LO) days prior
to tho renewal in case of each renewal) to thoe Council and to
: the Insurance Trustee, and duplicate oriqinals or certificatas or
A memorandums of Insuranco ghall be jssucd by the Ineurers to all
: othors whose interests are covered thexrehy, including without
' 1imitation the Unit Owners and the holders of Pexmitted Mortgages
wastrcs in tha case of the Pire Insurance policy. Ho Unit Owner shall do
W, AIAN or permit any act which would void or impalx the coverags atfordefl
§ Garero by sald policies or would result Iln an increase in the premium
pusorur iewnriws || thorefor and shall be liable to the Council for the amount of any
s ot B G120 auch Lncrease. The provisions of this subparagraph shall not be
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conastrued to prohibit any iinit Owney from oarrying other, aeparatJ
! insurance for hia own henofit, such as, by way of {llusetration

and not of limitation, wslio liablility inesurance covering lin-
bllitipe ocourring sololy within his Unit or away from the
Proporty, which 1i{abilitles will not be covored by the insurance
to ha carried by the Counci! undor the terma hereof, provided ;
that all such policies shall be obtained either from an insurer
with which like coverage 18 -at the time of roeforenco being carrled
pursuant to tha foregoing provisions or from anothor inpureor
approved by the Council, which approval shall not ba unroasonably
withhold, and shall contain walvers of gubrogation and provide
that tho ingsurance carriod thorounder shall not affoct, altox or ;
diminish the coverage under the policles being so carried. Coples ,
of proposed policies of insuranco shall, hefore boing affoct, :
1iyored to the Councll for approval pursuant to the terms

' horaof, which approval shall not Ba unroasonably withhold, and

1 the policlos actually lessuad following such approval shall pro=
. vide that thoy shall not ko roddfiod oy cancolled without ton

R . (10) days prior writteon notice to the Councll and copice theroof
g ghall be provided to the council when issued,

FUN———
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£, 'The preparation of an operating budget
covaring expendlturos in connection with tho maintenance, ropaiy
and veplacement of the Common Elements and Limited Common Ele- .
monta, costs of lnsuranco and any othor Common Fxpense! tho .
amount and pericd to bo covorod of tho asscssmont coverlng tho
Common Expenscs to bo lovied agninst all uUnit Ownexs and the time) - oo
for its paymont, °The followlng requirements ara intendod to de- !
1 fine Council's responsibility hereundorx. !

mp e an. i i a7 =

{1} Tha Council shall anmually detexmine,
tho ostimatod Common Exponsos for tho onsuing
tigenl yoar, which dotormination shall be
roflocted in an appropriate budgot) taking
into account the Common Lxpensos incurred
during the poriod thon onded, Such dotor-
minations of Common Expaneos and budgota
ghall inelude, without dimitation, such
amounta as the Council deoms propor for
working capital, genoxal eporating roaexves

. and roserves for raplacomants, casualty
losses in excess of Insurance coveraga,
litigation, uncollectiblo assopamants, A
contingencies and the 1ike, The adequate R IR
resorve fund for replacement of the Common Cnt

Elements must be funded by vegular monthly S
gaymentn catablished by councll vather than :

vy special assossmenta. The Council may alao, o

by resolution duly adopted, make intevim da- ‘ i

torminations betwoen such regular annual :
} determinations, to the extent it from time to ‘

time may depm necossary. FOF the purpose
hereof, the fiscal yoar shall be January 1
thyough December 31, unless changed by resolu«
' . tion of the Council.
{2) The Councll shall, promptly follow= . : -
ing each dotermination of the Common Expengas, . . =
otk mouR by reaolution duly adopted, 258088 againat
§ Guie8d each Unlt the share chargeable to that Unit,
PrsrrL P T on tho basis of lts Proportionata Interest,
il e e ey of the budgoted estimated futuro Common
t
w 6 Mo - .
o !
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Expanses so detormincd., Such aysaga~
ments shall bo in writing and shall be
promptly givon to each Unit Ownor. The
Unit Owners shall be soverally and not
Jointly liable for the payment of such
assessmonts, but with respect to the por-
tlon thercof so payable in rospect of a
givon Unit, the Unit Ownera and any
lessces or sublesscos thersof shall be
Jointly and soverally l{able therefor,
Such assossmonts shall bao payable by the
Unit Owners either (i) in equal monthly
installmonts, such installment payrmonts to
bo made to Couneil on or bofors the first
day of each month unless another paymant
date 13 dosginated by Counecil; or (11)

by such other method of payment as the
Council may determine from time to time,
The Unit Qwher's liability for any assesg~
ments horeundor shall not be abated dus

Lo any Interruption in hig tight of occu-
pancy of his Unit or for any othor reagon
whatsoever, except as otherwise spec-
1fically hereinafter set forth, Declarant
shall be responsible for the oxpenses allo-
cable to any Units (i) under construction
in proportion to thelr stages of comple~
tion and (1i) comploted but wnsold to firet
purehnnoray provided, howovor, that whon a
firat purchasor shpll take title to such
Unit, tho annual assossmont shall bg pro-
rated between Declarant and the new Unit
Ownexs as of the date of sattlement for
such Unit,

(3) 1t shall hg the cbligation of the
Council to take prompt actlon to collect
assoasments for Common Exponses and for any
expenses incurred or advances made by the
Council under Scction 7D hexeof, togethar
with acerued interest, from the date incurred
or advanced, as the case may be. Any such
delinquent assessmont togother with guch
accrued Intorost may bo enforcad by suit by
the Council acting on hehalf of tho Unlt
Ownors, fnoluding without limitation the
delinguont Unit Ownor. in an action in
assumpsit, which suit when filed shali ra-
for to the Act, to the Unit agqainat which
the asscssmont is made and to the dolin-
quent Unit Ownor and shall be {ndexed ?yd
tho prothonotary as 1is pendens. Any Judg-
ment against a Unlt Bwnor 8hall bo onforcae-
able in thoe samo mannor as is othorwisa
provided by law., ‘The delinquent Unit Owner
shall be obligated to pay (1) all expensea
of the Councii, including attornay's fesas,
incurred in tho collection of the delinquent
assessment by legal proceedin?s or other-
¥ige, and (1) any amounts pald by the
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Counoll for taxes or on acoount of
suparior liens or othsrwise to protaot
ite lion; which expanses and amounts,
together with accruad intorest, shall

be deomed to conatitute part of the de-
linguent assessmont and shall be collac~
tible as such,

(4) Upon the veluntary aale or convey~
anca of a Unit or any other tranasfer of a
Unlt by gift, oporation of law oy otherwisa
the grantee or transferes shall bo jointly
and goverally liable with the grantor or
transferor for all unpaid assessments for

- Common Expenses which undor tho Act and

this Code are a charge against tho Unit,
and for unpaid assessments pursuant to
Seotlon 7D horeof, as of the date of the
sale, conveyance or transfer, but such
Joint and sovaral liability shaill ha
without prejudice to the grantee's or

transferea's right to recover from the

grantor or transferor the amount of such
unpaid assosaments which the grantea or
transfereo may pay, and until any puch
assessments aro paid, they shall continue

to be a chargo agafnst the Unit which may

ba onforced in the manner set forth in the
Act and in this Code., Any person who ghall -
have ontered into a written agreement to .
purchase a Unit shall be entitled to obtain
a written statement from the Treasurer
setting forth the amount of unpaid asseng=
ments charged against the Unit and its
ownors, and if such statement doos not ra-
veal the full amount of the unpaid assesge~
ments as of the date it is rendered, noither
the purchasor nor the Unit shall be liable
for the payment of an amount in axcess of
the unpald assessments shown thereon, pro-
vided that tho former Unit Owner grantor
shall remain so liable. Any such oxcoss
which cannot be promptly collected from the
formor Unit Ownor gqrantor shall be roasgesssd
by the Council as a Common Expense to be

- collected from all Unit owners, including

without limitation the purchaser of the

Unit, his successors ang assigns., The new
Unit Ownor' shall be liable and the former
Unit Owner shall not be llablo for any
asgogsmonta mada after tho datoe of transfer
of title to a Unit, even through the Common
Exponses or the expenges incurred or the
advances made by the Council under Section 7D
hereof for which the assassment ls made re-
late in whole or in part to any period prior

. to that date,

(3] In tho svont that title to & Unit
1s transferred at sheriff's sale pursuant to

148 T
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erocutlon upon any llen agalnst the

Unit, the Councll shall give notica in
writing to tho shoriff of any unpaid
assossmoenta for Common Expenses whlch are
a chargo against the Unlt, and for any
expenacs of or advances by the Counctl
pursuant to Section 7D hereof, which have
not theretofore been reduced to lien pur-
suwant to the Act and the foregoing pro-
vislong, which shall be pald out of tho
proceeds of the sale as provided by the
Act prior to thm distributlon of any bal-
ance to the former Unlt Owner agalnst whom

the execution lssued. The purchager at such

gheriff's sale and the Unit involved shall
not bhe liable for unpald assessments for
Common Expenses and pursuant to Section 7D
heteof which became due prior to the sher-
1ff's sale of the Unit. Any such unpaid
assegsmonts which cannot be promptly col-
lected from tho former Unit Owner shall be
reagscessed by the Council as a Common Ex-~
pense to he collected from all of the Unlt

Ownors, Including the purchaser who acquired

titlo at the sherff€'s sale, his successors
and assigns., To protect its right to col-
lect unpald assossments For Common Expenses
which are a charge against a Unit, and for
any expenses of and advances by the Council
purauant to Seckion 7D horeof, the Council
may on behalf of all the Unit Owners, pur-
chase tho Unit at sheriff's sale, provided

guch action is authorized by the affirmative

vote of a -majorlty of the members of the
Councll,

(6) Each holder of a first mortgage
lien on a Unit who comes into possession of

the Unit by virtue of foreclosure of the mort=
gage, or by deed or assignment in lied of fora-

closyre, or any purchaser at a foreclosure
sale, will take the Unlt free of any claims
for unpaild asseasments and charges agalnst

the Unlt which accrue prior to the time such

holder comea into possession of the Unit,
oxcept for c¢laims for a pro-rata share of

such assossmants or charges resulting from a
pro-rata reallocation of such assosamonts op

charges to all Condominium Units including
the mortgaged Unit.

(7} In all casos whero all or part of

any assessments for Common Bxpenses and for
any oxponses of and advances by the Council

pursuant to Section 7D hereof cannot ba

promptly collected from the porsons or enti-

ties liable thorefor under this Cods, the

Council shall reassoss the same as a Common
Expanse, without prejudice to lts rights of
collection against such parsons or entities,

- 13 -
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D. The determination of all othexr coste and
expangea due from each Unit Owner other than such Unit Owner's
H ghare of the Common Expense) the mannox of the asseasmont there-
§ for; and the time for 1ts paymont. The following applioations of
thepe provislons aro intended to define, but not by way of limita~
1 tion, tho ecope of Counoil's powers horeunder:

. {1) #ach Unit Owner shall deliver to

the Socretary original receipted bills

i avidencing the payment of all charges, olaims,

| taxos and assossmonta against a Unlt for
which a lion could bo filed, including by
way of illustration and not limitation,

~ roal ostato taxos, wator and sawoy rontals,
and assosamonts for municipal improvemonta,
at least five (5) days prior to the dato on
which any ponalty shall accrue for tho non-
payment thoreof and shall give.Council
written notico within five (5) days of the
receipt by such Unit Ownor of notice or
of actual knowledga of tho attaching of
any lien {other than the licen of a Permitted
Mortgage) or the filing of any suit or
othor proceoding againat hia Unit. Counoil
may, but shall not bo obligated to, advance
any sums necegsary to preveht the attaching
of any llen against any Unlt (except the
lisn of a Permitted Mortgage).

(2) In the svent of the failure or
threatoned failure of any Unit Ouwner to
comply with this Code, with tha Council
Rules as hereinafter dofined, or with tha
covenants, condltiona and restrictions set
¢orth in the Declaration or Declaration Plan

- or in the deed to cach Unit, Coun<il may, but
shall not be obligated to, advdnce any funds
necessary to correct or prevent any fallure
or threatenced fallure to so comply,

{3} The amounts and expenses advanced
under the foregoing subscctions, together in
each case with interest at the rate of 6%
per annum, shall be promptly assossod by
Council against the Unit Owner and shall be
collectible and enforceable in accoruance
with the provisions of Sectlion 7C hereof,

E. Promulgation, distributlon and enforcement
of rules governing the details of the use and operation of the
Propexty and the use of the Common Blements and Limited Common
Elemonts by the owners of the Units and their lasaeos, and
the employees and entitles of any of them.

{1} 1hé foregoing rulos as adopted .
and/or as amonded from time to time by .
Ccouncil {"Rulas™), by resolution duly
adopted, shall be su{ject to.tho right ot

the Unit Owners having Proportlonate

"
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Intorests aggrcgating moro than 50%,
by reaclutlon duly adopted at any
meoting of Unit Owners, teo change such
Ritlos.

{(2) Council Rules respecting the use
and operatfon of the Units other than the
‘Common Elements therein shall be limited
to the intexpretation and implementatioen
of the restrictive use standarde pre-
goribed in paragraphs 8 and 9 of the
Declaration and the terms of thia Code.

ing to the Property, Common Bipensos and oxpensesa of or advances

not limit the rlght of any Unit Ownecr to inspoct the books and
records of Council, as aforesaid, duking business hours and upon
prior written notice to Council,

B. MANAGEMENT, Council is horeby authorized to

by the Act, the powers and dutjes gonferred upon the Council by

the Council and the Unit Owners. Council shall have the power

as a Common Expense) and to set forth the details ¢f the Manager'
powers and dutles including by way of illustration and not limita
tion, the power of the Manager to engage employees and agents,
who may or may not bo independent contractors and to define and

be liable for thne Hanager's wrongful excrciso of any power or
duty.

9. RIGUT OF ACCESS 'O UNITS: COSTS: INJUNCTION.
The Councll ghall havé & TIght of Access Lo cach On 0 in~
spect the Unit; (ii) remove, correct or abate violatlons of the
Act, the Declaration, this Code, the Rules, or of law, or of any
rules, roqulations, orders, decroees or requirements of any govoern
mental or quasi-governmental body or agency ox board of fire
underwriters, or any mortgage affecting another Unit; (111) make
repairs to the onlt if such ropalrs are reasonably necessary for
public gsafety or to prevont damage to other Unlts or to the Commo
Zlemonts and/or Limlted Common Elements and (1v) maintaln, re~
pair or replace the Common Elemants and/or bLimited Common Element
contained thereln, or elsaowhere in the suildings to whlch access
¢an be had thorefrom. Excopt as set forth in Section 7 hereof
with rospect to tie repair of Common Elementa, Limited Common
Elémants, the costs of removing, correcting or abatin? any such
violatfon and of making any such repalus to Units shall be paid
by the Unit Ownexr to the Council on demand. flequests for access
shall be made in advance, except Lln cases of emergency whan such
rights of access shall be irmediate, whother the Unit Owner is
present or not, Tho Council's right of remedy shall include any
remady available to it In law or equity inoluding, not by way of
1imitation, Lnjunctive ralief.

F. Preparation of a yearly audit by a certified
public accountant of all books and records of the Councl) pertain-

made by Council pursuant to Section 7D hereof. Council shall fur-
nish a copy of said audit to each unit Owner. The foregoing shalll

deleqate, ag and to ENG oxtont it deems approprlate and permitted

the terms of Section 7 hereof, to one or moxe personsg or businegs
entities (the “Hanager") subject, at all times, to the control of

to fix the Manager's compensation (such compensation to be assesa;&

limit tho liability of tho Managor, if any. Tho Councll shall noY

-
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30, CONDEMNATION. In the event of a taking in
condemnation or bY eminant domaln of part or all of tha Common
Blomenta and/or Limited Common Eloments, the award made for such
taking shall be payable to the Council, 1f such award amounts to
Pifty Thousand (550,000.00) Dollare or less, and to the Insurance

Trusten ia such sward amounts to more than Fifty Thousand ISSU,OOJ.OO)

Dellars, If the Unit Owners having Proportionats Interosts aggred
gating Seventy~five (758) Porcent, duly and promptly approve the
repair and restoration of such Common Elements and/or Limited
Common Elomonts, the Council shall arrangs for the repair and
rastoration of such Common Elemonts and/or Limited Common Ele~
monts, and the Council or the Insurance Trustee, as the caso may
be, shall dishurse tho proceeds of such award to the contractors
engagad in euch repair and restoration in appropriate progross
payments. In tho ovent that sovoenty-five (75%) porcent or more
of Unit Ownors as aforoeaid do not duly and promptly approve the
reaply and rostoration of such Common Elements and/or Limited
Common Elemonts, the Council or the Insurance Trustee, as the case
may be, shall disburse tho net procecds of such award in the gamo
manner as they are required to distribute insurance proceeds
where there ls no repalr or restoration of the damage, as pro-
vided in Section 802 of the Act, but subicct to the provisions of
Section 803 of the Act,

11, NWOTICES, All notices to the Council shall be
sent by certified mall t6 the office of the Council or to such
other address as the Council may hereatter designate from time to
time, All notices to any Unit Ownor shall be sent by ceortified
mail to the Unit or to such other addreos as may have baon
dosignated by tho Unit Owner from timo to tima, in writing, to
the Counoll, All notices to mortgagoos of Unlts, shall be sont

by cexti{fied

mall to thelr respectivo addresses,

as dosignated

by them from time to tima, in writlng, to

the Council,

All notle

ahall be doomad to have baon given when mailed,

axcopt notlces of

change of addrosa which shall bo deemed to havo boen givon when

raceived, .

ANENDMEKRTS 70O CODE.

Except as herainafter pro-

pB

12.
vided otherwlss, ¢

€0 DY-laws may

5o modlfied or amended by the

Unit Owners having Proportionate Interests aggregating Sixty (60%
Parcent at a meeting of Unit Ownors duly held for such PuUrposes,
but if such modification or amendment would affect §n any way the
holdera of any Permitted Mortgages as defined in the Declaration,
such modification or amendment #hall also requlre the written
approval of all holders of Permlitted Mortgagos, and LIf it affects
Declarant's rights herounder, such modification or amendment
shall require the written approval of Peclarant.

ESTABLISHED AND ADOPTED by the undorsigned, belng
the first members of the Council named in the Declaration, this
25TR day of  Makcw A.b., 1975,
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on this 25th day of March, A Dy 1975, hetfore me
the undersigned officet, personally appoared BELLIOIT D. COLDBERG,
BSQUIRE who acknowladged himself to be one of the members of the
Counoil of Caine's Cresk Condominium, ard that he as such member
being authorized to do so, oxecuted the foregoing Codo of Regu-
lations fox tho purposes therein contained and for the purpoacs
that such document may be rocorded with the Recorder of peeds of

Chestor County.

IN WITHMESS WHEREOF, I have herounto set my hand and

Juta
“-lﬂ.

, . PR y
phoenixyille, Chester County, Penn%.
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RECORDER OF DEEDS

276 jsah |

My commlseion expires April 1, 1976,
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