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CODE_OF REGULATIONS

gg
CAINE'S_CREEK CONDOHINIUH COMMUNITY

PHASE II oL

. 1. IDENTIFICATION OF DPROPERTY, Cortaln propexrty
situate on Pothouse Road, s Borough of phoenixville, Chester
County, Pennaylvania has been submitted to the provisions of the
’ Pennaylvania tnlt proporty Act, Act of July 3, 1963, P.In 196,
. by the recording with the recordey of Decds of Chester County
contemporaneously with the like recording horeof, of a Declara~
tion of Cohdominlum {the npeclaration”) in which reference la
made to thia Code of Regulations (the rcode”), and of the paclaras
tion Plan reforred to therein (the "peclaration Plan"}.

. 2. PLACE AND METAQD OF CALLING MEETINGS OF UNIT OHNERS
OR COUNCIL,

- A. Unlk Ownoxs. -

(L) An annual meeting of the tUnit Owners
shall be held on the 1st Friday in February of
each yeax if a business day and 1f not, then on
\ the next succeading business day, except that the _l
! ‘ first such annusl meeting shall be postponed to . | |
the firat such data next following the date on o
which title to Units having Proportionate Inter~ .
egts in excess of Ninety {304} Percent shall SR I
have been conveyed by peclarant to the first !
Unit Owners, other than Declayant. At such
meatings, the Unit O«Wnex ghall elect by ballot
the membera of Council, subject to the limita~
tions hereinafter aget forth, and transact auch
other buasiness as may propexly come before the
meeting. The councll Treasurer ghall present
at each annual meeting an audit {prepared and
certified by an independent certified public
accountant) of the Common Bxpenses &8 herein
defined, itemlzing receipts and exponditures,
the allocation thereof to each Unit Owner and
any charges expected for the pressent figcal
year.

{ii) Provided the first annual meeting of
Unit Owners has been held in accordance with’
the foregoing subsection, speclal meetings of
tha Unlt Ownore ghall be called by the Presi-
dant when 8o dixected by a vosolution of the
council or by petition aigned by the Unit .
gwnexe having Proportionate Intercsts aggre= i

ottt gating Forty (408) Percent or more, speci= P
- 5 COURK fying in each case the purpose thereof. - No . .
FapoorTALE, PLam s business shall be transacted at.the meeting ' o

other than as specified in the notice thereof.
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{111) 7The Segrstary shall give notice ).
of each annual and each ageclal maating of .
the Unit Ownora to the Unit Cuners and
mortgagees in accordance with the fuxther
proviglons hereof, at least £iva {5) and not
more than thirty {30} days prior to the
meeting date speoifying therein the timo
and place of the meeting and, in tho case
of a spaclal meeting, the purpose thereof.

{iv) Meetings of the Unit Ownors shall
po hold at the propexty ox at such othex gult-
able place convenient to the Unit Owners as
may be specified by the gouncil in the notice
thexeof.

8, Council.

(1) The organization meeting of a -
newly elected Council shall be held within ten
{10) days of his election by Unit Owners in
the mannhor apscified in Section 4B hereot
in such place and time as shall be fixod by
the saia Council, members at the meeting at
which they ware eleoted and no notico therxeot
shall be requirxed,

(14) Reqular meetings of the Counoll
may be held, without oall or notice, at such
times and places as the Council may from time
to time destermine provided however, that (1) i
in any event such Counocil meatings shall he e
held at least once avery two {2} months; and o L
(i1) there shall be a meeting of the Council . o S T
during the second full calendar weok of De~ ’ . : S
sembor at which the Council shall adopt the
operating budget of the Unit Ownera for the

. forthcoming fiscal year,

(111} special meetings of the Council - - : L
may be called at any reasonable time and from L b
time to time by the President or by two (2) ) {7
or more members thexeof and held on notice by ‘
lottox or telegram mailed or delivered fox
transmission not later than three (3) days
prior to the date of the rmeating speclfying
the time, place and purpose therecf. No busi~
ness may be transacted at the special meating
other than as specified in the notice thereof,
except that any notice of the meeting may be -
walved by any member in writing prior to, at, .
or subsequent to the meeting and such a !
waiver shall ba deemed equivalent to the giving |
of notice. h
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3, VOTING RIGHTS OF UNIT OMNERS 1 QUORUM; VOTHE
NECESSARY) ACTION DY CONSENT iN WRLLTING.,

A. Por all purposes undex the proviasions of this
paragraph and of thls Code, the voting rights of Unit Ownera
ahall be computed on the basls of each Unit Owner's proportiocnate
Initersst. The number of votes to which ecach Unit shall ba com=
puted lexeunder ghall be detormined by agaigning to cach of the
Units one vota for each One (.0l8) Percent of such Unit's
Proportionate Intorest, with an aggregate of 10,000 votas for
all Unit Ownors.

8, To constitute a quorum there ghall be required
to be prepsent at a meeting of Unit Owners, in person ox by proXy
entitlsd parties having proportionate Intorests aggregating Sixty
(60%) Percent and at a meeting of Council, throo (3) of its mem~
bers, and "Bntitled party" shall be deemed to mean the Ownexs of
racord of each Unit (including the Declarant) as of the close of
business on the business day noxt preceding the mecting date sub-
ject to the following limltations.

{1} 1f the purchasex of a Unit
exhiblts to the Secretary a fully executed
agresment of sale in which the right to vote
pending settlement is placed in purchaser in
which event the Entltled Party shall be the
purchasery :

{11) TIf a Unit is owned by mokad than
ona person or by a partnexrship or corporation,
in which event the Entitled Party shall be
the person designated by certificate duly
signed or executed by the Unit Owner and tiled
with the Sescretary, unless and until such desig-
nation shall be canceled or superseded by such
Unit Ownors) oOr

(i§1) If a Unit feo hold in a fiduglavy
capacity in which ovont the Entitlaod Party
shall bo such fiduciary xather than the bene«

- flclary.

I¢ less than a quorum is pragent
nt any meating, a majority of such porsons or
entities present in person oX by proxy may
adjourn thg meoting from time to time and at
any adjourned meeoting at which a gquorum ls

. pregent any business may be transacted which
could have been transacted at the meating
originally called, without further notlce.

¢. To authorize actionsg binding upon all Unit
Oowners, there shall be roquired an atflrmative vote of & majority
of tho Entlitled Parties at a meoting at which a guorum ghall be
present, except whore a higher pexcentage is ra%uired“pndar the
Act, the Declaration or this Code. The voting ilst shall be kept
at the Council O0ffice and may be inspected durlng normal busineas
houra by & Unit Owner or purchaser of a Unit and the voting llst
shall be producad and be opened for inspection during all meeting
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of the Unit QWnexa.

p. Aotion shall b

atfirmative yote of three {3) of its menboxs.
‘ E.

Unit Ownexs OY counoil may

gent in writing to such action La
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4, COUNCILI NUMBER

bo taken without &
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othex than the Declarant, in each © r

annual mecting of at which time the term of auch
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changed, only pa
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the Unit Ownexs,
oy auccessors £rxom time to
Until that date,

ELLIOTT D. GOLDBERG, ESQUIRE

A. A. ORADEL

of the Unit OWnoare.
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axcept that two (2) of
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in the term of the membor to be designated by Declarant under
Section 4B hereof, which shall be filled by Declarant) shall ba
filled by a vote of the majority of the remaining members of the
Councll, oven though less than a quorum, promptly after the
occurrence thorecf, and each porsen so slected shall be a member
of the Councll for the romainder of the term so filled.

.

5. OFFICERS; ELECTION AND TERM) COMPENSATION,

A. There shall be a Prosident, Secxetary and
Trcasurer of Council who shall ba elected from its membexs within

thirty (30) days of the f£iling of the Peclaration, in the case of
tho first mombers of Counail and at the ordanization meeting, in
the case of any newly elected Council., The Officers Initially -
plocted and their respective successors in office shall annually
be deemed to have been reelected and continue to hold office
untll the respsctive sucvessor shall be elected by Council from
the thoen members thereof. o

B. From time to time, Council may create other
offices, prescribe the duties pertaining thereto and elect the
holders thereof from among its members who may hold more than
ona (1) office. t

C. MNo officer shall be compensated for acting as
such.

" 6§, DUTIES OF OPFICERS; REMOVALj) VACANCIES.

A, The following offlcers shall have the duties
gat forth below:

{1) fThe President shall preside at
all meetings of Counclily

{11} The Secratary shall be respon-
sible for giving any requisite notice and
for keeping the minutes of all meetings of
Council and Unit Owners and have custody of
all correspondence, papers and records,
other than financial recoxds:

{i1f) 'The Treasurer shall cause to be
maintained full and accurate recoxrds and v
books of all recoipts and disbursement of
funds by Council or at its direction shall
be available to Unit Owners during regular
business hours, receive and receipt for
funds assessed or collocted by Council and
deposit tho samo in asuch depository as pay
be selected by Council, and rendered to .
Council, on request, an accounting of all
his transactions as Treasurer and of the
financial conditions of the proporty.

No agreement, check, contract, deed, lease, mortgagas or other
written Instrument or document shall be binding upon the Unit
Owners unleaa ontersed into on thelr behalf by Council and signed
by two (2] offlcers of Councll, except as such power may b
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dalegated to the Managex as provided in geotion 8 hereof, Counoll
ahall have the right to roquire that any or all of the officers
shall be covered by fidelity bonds of a corporate sursty and the
premium costs thereof shall 'be Common Expensed hexeundex,

B, Any officex may ba yemoved nt any time with or
‘ without cause by the Couwsoll, Any councll membar who xoslgns ox
< ‘ is romoved as a Council membex shall alsc he deomed to have re-
: signed or baén romovad from any Council offlco ho may have hold.
Any vacancy in any of flce by reason of death, reslgnation, te-
moval or othexwise shall be promptly £illed by the Couneil, the
guccessor to serve the kalanco of the term so filled.

¢, The menbexs of(the council and/oxr the officers .
acting in such capacity (1) shall not be liable for the failurae ;
of any service to be ohtained and paid for by Council hereunder |
ox for injury oxr damages to porscng or property caused by the
elements or by another Unit Owner Or pexson on the property) or
yasulting from electrolty, watex, xain, custo or sand which may
leak or flow from the outside of any parts of the puilding or
puildings oxr from any of its pipes, drains, conduits, appliances
oy equipment oxr from any other places, unless caused by their
own willful misconduct or bad falthjy (i1) shall not be lliable
to tha Unit Owners as a xesult of the performance of tholr dutles
for any mistake of judgment, negligence ox otherwise, except for
thoelr own willful miasconduct or bad faith; (iii1) shall have no
personal liabllity in contract to a Unit Owner or any othexr por-
son or entlty under any agreement, contract, deed, lease, mort-
gage, instrument or transaction entered into by them on behalf
. of the Council or Unit Cwnors in the performance of their dutles;

f {iv} shall have no personal 1iability in tort to a Unit Owner ox

‘ any othor person ox entity direct or imputed, by virtue of acts 7

pexformed by or for them, except for thelr own willful miscon-
duct or bad falth, in the .pexformance of their duty; {v) shall
not ba liable to a Unit Owner for logs or damage caused by theft
of pr damage to personal property left by such Unit Owner or his
tenants or guests in a Unit or in the Common Elements, excapt

for thelr own willful misconduct or bad faithy and (vi} shall
have no personal llabllity arising out of the use, misuse oxr
condition of the proporty, or which might in any way be assessed
against or imputed to them as a rasult or by yirtue of thelr
pexformanca of their dutles, except for thely own willful miscon-
duct or gross negligence,

D. The Unit owners shall indemnify and hold harxm=-
less any person, hls heirs and porsonal xepregentatives, from and
against any and all personal liabllity, and all expenses Ineluding
counsel fees, incurxed ox fmposed, or arising out of or in aattle-
ment of any threatened, pending or completed actlion, suit oxr pro-
ceeding, whether civil, oriminal, administrative ox investigative
inastituted by any one or more Unit Owners or any other persons or . :
entitiea, to which he shall be or shall be -threatened to bo made . U
a party by reason of the fact that he is or was a member of the : o
council or an officer, other than to the extenkt, Lf any, that such L
1iability or oxpense shall be attributable to his willful miscon-

o, duct or bad faith, in the performance of his dutles, provided, in L
& GOUMED the case of any settlement, that the Council shall have approved

ve amvvaan peoaona || the gettlement, whiéh approval shall not be unreascnably with-
s |t held,  Such right of indemnlflcation shall not be deemed exclusive
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notice thoreof to the Unit Owners and tho holders of any
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Councgil in such defenss. Conplaints brought against ono

Yortgages affecting such Units.

Tsllowing!

Council:

cal and other utility gervices provided to
any of the Common glements and, to the ex-
tent not separately motered and/for charged,

to the Units and for ranagement, custodial,
gsocurity guard, master television antenna,
exterminatlion, anow removal, painting re-
pairs and guch other sexrvices as well as

necoessary to desirable by Councll for the
proper porformance of its duties heroundex)

{41} shall have an pasement of access
for itaelf or ite agents, to any Unit for
thg puxpose of -accomplishing the foregoing,
an

to all Unit Cwners as a Common EXpensa.

Intorests, aggregating geventy=-£ive’ (75%) Pertent.

of any othor rights to which such Council membor and/oxr officor
may be ontitled as a mattor of law or agresment or yotn of Unit
owners or of the council, or othorwise, The idemnification by

the Unit Qwners set forth in this Sectlon 6D shall be paid by

the Councll on behalf of the tnit Ownoxs and ghall constitute a
Common Expenss and shall bo assessed and collectible as such.
complaints brought against all of the Unit Ownerd, O the Counoil,
or the officors, employecs or agents thereof, in thelr rospectivo
capacities as to the Council, which shall promptly give written

mitted Mortgages (ase defined in Sectlon 21B of peclaration), and
shall be qefended by the Council, and the Unit Cwners and such
holders ahall have no right to partleipate other than through the

but less than all Unit Owners or Units for an asserted liability
arieing out of thelr own migconduct or arising out of tho ownor~
ship, ocoupancy, use,. misuge or condition of such Unit, ahall b?
defended by such Unit Owners who shall promptly glve a written -
notice thereof to the Council and to the holders of any Permitted

7. POWERS AND DUTIES OF COUNCI1L) AND RESTRICTIONS

ON THE BRERCISE THEREQF + Councll shall hava charge of the

A. The operatlon, maintenance, repalr and reé-~
placement of the Common Elements. in conngction therewlith,

(i} is avthorized to contract on behalf
of all Unit Owners for water, sewer, electri~

such equipment, matorials and supplies deemed

{114} ahall\phatga the coat of such opera=
tion, maintsnance; repair and/or replacement

Other than in the normal course of xepairing and roeplacing
exlating lmprovements, there shall ba no addition, altoration or
further improvement made to the Common Elements without the
prior approval in weiting of the Unit Cvinoxe having proportioante

B, The placement and purchase of, and payment
of premium for, a policy or pollcies of insurance providing -

L M5 3
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covexage of the following types and smounts for the Councll and
aach member thexeof, the offlcers and all of the Unit Ownera,

{3} insurance agalnst lops or damage by £ire and such other riaska

antire Propexty in an smount representing the full insurable re-

with such limits as ghall be established, from time to time, by

Propexty with coveraga of tha croas-lliability claims of any one
or more ox group of nsureds againat any othoer one o more or

any Unit Ownex for acta occurring solely within hisg Unlt or away

. tain waivexrs of subrogation and wajvers of

_ therefor to be mado against each Unit Owner)

g £y Y Tt SR [ it

each Permitted Mortgage, as hereinaftor defined;

by extended coverage insurance coverlig the

! ) ‘ 'L .. placemont value thoreof without deduction fox dopreciation .
o : {"Pire Insuyrance golicy™)y and (i1) insurance against 1abilicy
Y o for injury or desath to persons or damage or loss of proporty

occuxrances and acoldents in ox about the

but excluding coverage for tha liability of
(*riabllity Insurance policy"}:

(1}, The Fire Insurance Policy shall
¢ontain morktgagese endorsemonts in favor
of the holder of each pormitted Mortgage
nodified, however, to nake the loss pay-
able provislons in favor of such holder
subject and aubordinate to the loss pay=
ment provisions in favor of INDUSTRIAL
VALLEY BANK, or, in the alternative,

or any succeasor trustee appointed by the
Council, as Trustes ("Insurance Trosteo™)

under an appropriate agreenmont which shall u
provide that it ghall hold and disburse Ty
all payments racalved on account of lose ’
or damaga covered by such policy for ropaira
and rastoratlon, all as dirxeoted by Council,
unless aeventy-five (75%) percent of the

Unit (wners directly affected thereby shall
resolve not to proceed with the work of re-
palrs and rostoration as provided in Sec~

tion 802 of tho Act., Such Policy shall con-

any defense based on co-insurance or invalid-
ity, arising from any acts of those whose
intorosts are covered thercby. The Counell
shall utilize the best information available
to it and allocate that portion of each pre=~ : -
mium which In its best judgment, 1s the cost
of insuring the Common Blements and is to be
charged and assossed as a Common Expense an
the portlons thereof reproesenting the coat
of insuring the remaindex of the Propert

and the separate charges and assespments

and

{2) Tha Liability Insurance Pollcy shall
name Councll as the party insured and the net

proceeds thereof shall be paid to council,
which shall distribute the same to those whose
interests are covered thereby, as their ra=
spective intereste ghall appear. The entire

295 "33
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A promiumg for auch Policy shall be charged
as a4 Common Expense,

{3} 7Tho Insurancod Trugtee aforemen-
. tionod shall carry out the dutios aggigned

' to it under this Codo. Tho Inpurance :
- . Trustee shall be a sational or State bank,
’ . or Truste Company, OF pank and Trust Company,

S having trust poWers, whlch does buslness in

: the County of Chester and has and while so

acting, maintained capital and surplus
aggregating not less than Twenty=-five Million..
tgzs.ooo,ooo.OO) Dollaxs. T

o

ghall by the 1nsuranco Trustee until its
appointrment as such i terminated by the
council, or it shall resign its appointmenkt,
and, in either caso; a guccegsor meeting

. - the foregoing qualifications is appointed

' py Council and has accepted such appointment,
and so oh in the caso of subsequent termina-
' ) tione by or resignatlons of one (1) or moxe
T guccessoy Insurance Trustees.

i all pollcies of insurancs carrhed under this subparagraph shall
. (1) provide that all adjustrents of loss shall bo made only tho
: Counclil with the approval of the Insurance Trusteej; (1i) contaln
wakyers by the insurers of all rlghts by way of subrogation or
otherwlge to the claims or rights of any ot OFf more named in-
gureds ox persons otheruise covered oOr penefited by such policies
againat gny oné or more othexr named insureds or persons 80O
covered or beneflted therecby (including the Council and its agents
and employees); (111} provide that the goverage afforded to any
and all other named insureds or persons otherwlse covered or
beneflted by such policies shall not be affected by the acts or
omisalons of any ohe ox more named insureds Or persons gtherwise
covered or beneflted thexeby; (iv) provide that they shall not
be canceled or modified without at least ten (10} days priox )
wrltten notice to all whose intereats are covered thereby, includipg
wlthout limitation, all holders of Permitted Mortgages in the
caso of the Fire Insuranca policies; (V) provide that the covax-
age afforded thereby shall not be affected or diminished or re=
gult in contribution by reason of any additional insurance
geparately carcled by any Unit Owner a3 permitted by the further
terms hereof ox by any other person or entity) and (vl) provide
that tha insurer shall not have the option to restoro the in«
sured premises in lieu of making a cash payment of the proceeds,
puplicate originale of all such insuranco policies and renewale
shall ba dslivared by the insurers {(at leaat ten [10) days prior
to the renewal in case of ench rencwal) to the Council and to
the Insurance Trustee, and duplicate originals ox certlificates or
nemorandums of lmsurance ghall be issued by the lnsurexrs to all
others whose interests are covered theraeby, {ncluding without
1imitation the Unit Ownexs and the holders of parmitted Moxtgages
e orrre in the case of the Fire insurance Policy. Mo Unit Owner shall do
ek, PN or permit any act which would wvoid or, impair the covoraga afforded
"3 ORDRM by sald policies or would result in &n increass in the promium -
rescazrass pommawns | thaxo for and ghall be liable to tho Council for the amount of any
C wpswmemmeter | BUCh 1lnorease. The provisione of this subparagraph shall not be

e
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insurance for his

Property which

shall be provided

ments, coste of in
amount and period

for its payment.
fine Council's res

e i A

Common Expenses to he jevied against all unit Owners and

construed to prohiblt any ynit Owner from garrying other, separate

own benefit, such ag, by way of {11lustration

and not of limitation, public 1iability insurance covering 1ia-
bilities occurrigi golely within his unit ox awng fyom the
Y

abllities will not bo covaxad the insurance

to be caxrled by tho Council undex the toxms hexoof, provided
that all such policles shall po obtalned oilther fxom an insurer
with which like covora?e is at the time of refarence bolng carried
pursuant to tha forego

approved by the council, which approval shall not be unyeasonably

ng provisiona or from another inguxer

withheld, and shall conkain wakvers of gubrogation and provide
that the insurance carrled thercunder shall not affect, alter ox
diminish the covexage under the pollciles being so carxied, Copies
of proposad policies of insurance shall, before being effect,

pe delivered to the Council for approval pursuant to the torms
horeof, which approval ghall not be uny easonably withheld, and
the policles actnally 1ssued following such approval shall pro-
vide that they shall not po modified ox cancelled without ten
(10) days prioy written notice to the Council and coples thereof

to the Councll when issued.

¢, The prepaxation of an operating budget

covering expenditures in connection with the maintenance, xepair
and replacemont of the Common BElements and Limited Common Ele-

gurance and any other Common Bxpense; the

to bo covered of the asgessment covaring the
the time
The following requirements are intended to de-
ponaibility hexeundax.

(1) The Council shall annually deter-
mina, the estimate Common Expenses for the -
ensuing filacal year, which determination
chall be roflected in an appropriate budget;
taking into account the Common Brpenaes
incurred during the period then ended, Such
doterminations of Common Expensaes and budgets
shall include, without limitation, such
amounts as the Council deems propor for woxk=
ing capital, general operating resorves and
reseryes for replacements, casualty losses
in oxcess of lnsurance covorage, litigation,
uncollectible asscssments, contingencies and
the like., The adeguate ragerve fund for
replacement of the Common Blements must be
funded by regular monthly payments establlehed
by council rather than by speclal asgegsments,
The Council may also, by resolution duly
adopted, make interim determinations batween
such regqular annual deterxminations, to the ex-
tent it from time to timo may dcom necessary.
For the purpose hereof, the fiscal year ghall

_be January 1 through Decenber 31, unless

changed by rasolution of the Council,

(23 The Council shall, promptly follow=
ing €ach detexmlnation of the Common Exponses,
by resolution duly adopted, asseas agalnst
each uUnit the share chargeable to that Unit,
on tho basis of 1its proportionate Interest,
of the budgeted eatimated futuro Commen
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Bxpenses 80 determined. Such assess”
monks shall be in writing and ahall b

promptly given to cach Unit Owner. The
Unit Owner shall be goverally and not
jointly 1jable for the payment of such
ansessments, but with reapect to the por=

tion thereof 80 payable in respect of
glven Unit, the Unit Quwners and any

lesgees or sublessecs thereof ghall e

jointly and geverally llable therefor

Such assessments shall be payable by the
Unit Owners oither (i) in equal monthly o

installments, such {nstallment paymen
Lo made to Council on Ok beforo the £

day of each month unless another payrment

date is designated by council; or (il

by such other method of payment as the
counclil may determine from plme to time.
The Unit Owner's 1iabllity for any agsess=
mente hereunder ghall not be ahated due
to any intorxuption in his right of occu=
pancy of his Unit or for any other reason

whatsoever, except ae othexwise ‘Bpec~

ifically hereinafter set forth, Declarant

ghall be responsible for the expendes

ccable to any Units (1) under construction

rated hetwaen peclarant and the new Unit
ouners as of the date of gettlement £or

auch Unit.

(3) It shall be the obligation of the
council to take prompt action to collect
agsescments for Common Expenses and for any

expenses incurrec or advances made by

council undeor gection 7D hexreof, together
with accrued interest, from the date fncurred
or advanced, as the case may bo. Any such
delinguent asspssment together with such
accrued interest may be enforced by sult by
the Council acting on behalf of the Unit
ownexs, including without limitation the
delinguent Unit Qwner, in an action 'in

- aspumpslt, which auit wnen filed shall re-
fer to the Ack, to the Unit against which
the assessment i8 made and to the delin-

quent Unit Owner and shall be indexed
the prothonotary as lis pendens. Any

ment agalnst a Unit Ownex ghall be enforce=
abla in the same manner as is otherwise

provided by law. The delinquent ynit Owner
shall bo obligated to pay (i) all expenses
of tha Council, including attorney's fees,

incucred in the collection Of the dal

asgessment by legal proceedings or other~
wise, and (1i) any. amounts pald by the
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counoil for taxes or on account of
suporior liens or othorwise to protect
ita lien) whlah expenges and amounts,
together with accorued interest, shall

bo decmad to constitute part of the de-
linquent assesasment and shall ba collect-
ible as such,

(4) Upon the voluntary sale or c<on-
vayance of a Unit or any othexr transfoer of
o Unit by gift, operation of law or other-
wigse the grantee ox transferee shall be
jointly and severally liable with the
grantor or transferrox for all unpaid as-
segsments for Common Exponses Which under
the Act and this Coda are a choxge against
the Unit, and for unpaid assessments pur-
auant to Sectlon 7D hoereof, as of the date
of the sale, conveyance or transfer, but
such 3jolnt and several llabllity shall be
without prejudice to the granteo's or
transferee's right to recover from the
grantox or transferer the amount of such
unpald asgsegsments which the grantee or
transferee may pay, and until any such
assessments are paid, they shall continue
to be a charge against the Unit which may
be enforced in the manner set forth in the
Act and in this Code. Any person who shall
have entered lnto a written agreement to
purchase a Unit shall be entitled to obtain

a written statement from the Treasuror 221

gotting foxrth the amount of unpaid assees- ’
monte charged agalnst the Unlt and its
owners, and if such statement does not re-
veal the full amount of the unpaid assessa-
mente as of the date it is rendered, nelther
the purchaser nor the Unit shall be llable
for the payment of an amount in oxcess of
the unpaid assessments shown thereon, pro-
vided that the former Unit Owner grantor
shall remain so liable. Any such excess
which cannot be promptly collected from the
former Unit Owner grantor shall be reassessed
by the Council as a Common Expense to be
collected from all Unit Owners, including-.
without limitation the purchaser of the
Unit, his successors and assigns. The new
Unit owner shall be liable and the former
Unit Owner shall not be liable for any
assessments made after the date of transfer
of title to a Unit, even through the Common
Expenses or the expenses incurred or the

. advances made by the Council undexr Swction

1D hereof for which the assessment is made
ralate In whole or in part to any perlod
prior to that datae.

{5] In the event that title to a Unit
is transferred at sheriff's sale pursuant to

- 17 =
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execution upon any lien against the
Unit, the Council shall give notice in
writing to the Sheriff of any unpaid
assegsmonts for Common Exponses which are
a charge against the Unit, and for any
expenges of or advances by the Council pur=
. suant to Section 7D herceof, which have
not therotofore been reduced to lion pur=
suant to the Act and the foregoing pro-
visfons, which shall be paid out of the
procecds of tho salo as provided by the
B Act prior to the distribution of any bal-
s 7 ance to the former Unit Owner against whom

: tho execution lasued. The purchaser at
such sher!ff's sale and the Unit involved
shall not be llable foxr unpald assessments
for Comion Expenges and pursuant to Section
1D hercof which became dus prlor to the
heriff's gale of the Unit. Any such un-
pald assesements which cannot be promptly
collected from the former Unit Owner shall
. bo reassessed by tho Councll as a Common
Expense to be collected from all of the
Unlt Ownere, Including the purchaser who
acquired title at the sheriff's sale, his
succegsors and asslgns. To protect its right
to collect unpaid assessments for Commoen Ex-
penses which are a charge against a Unit, and
for any expenges of and advances by the
council pursuant to Section 7D hereof, the
Council may on behalf of all the Unit
Owners, purchasa tha Unit at shexiff's
sale, provided such action ls authorized
by the affirmative vote of a majority of the
members of the Council.

[6) Each holder of a first mortgage
lien on a Unit who comes into possession of
the Unit by virtue of foreclosure of the
mortgage, or by daod or assignment in liou
of foreclosura, or any purchasoy at a fore-
closurc sale, will take the Unit free of any
: . claims for unpalid assessments and charges
t against the Unit which accrue prior to the
: time such holder comes into possession of
the Unit, except for claims foxr a pro-rata
share of such assassments or charges result-
ing from a pro-rata reallocation of such . .
assessments or charges ko all Condominium h
Unlts including the mortgaged Unit. : =

(W3] in all cases whoere all or part -
of any asacssments for Common Exponsas and ;
for any expenses of and advances by the i

———e Council pursuant to Section 7D hexeof cannot | |7
B SOCBMID : ko promptly collected from the persons or . P
ProtuTLL Fea TR entities liable therefor under thia Code, i
45 et i wam pTHLEE the Council shall reassess the samo as a !
Common Expense, without prejudice to ite i

rights of colleotion against such peraona or

e w85 3 [
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" dnder the foregoing subsections, together in

_of _xules governing the datalls of the Use and operation of the
Property and the use of the common Elements and Linited Common
..Blements by the owners of the Units and thelr lessees, and the
employees ond entities of any of then,

0., - The determination of all other coBts and
expenses due from sach Unit Ownexr other than such Unit Owner's
share of the Common Expense) the manner of the aspessment thore-~
for) and.the timp for ite payment, the following applications of
these provisiona are intended to define, but not by way of limitar
of Counoil's powsra hereundert

AR A e 4 3 B g S S BT 8 Bl b B e e
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(1)  Fach Unit Ownor shall dellver to
tha Secretary original receipted bllls
evidencing the payment of all charges,
olajms, taxes and assessments agalnat a
Unit for which a lien could ke filed, in-
cluding by way of illustratlon and not '
limitation, real estate taxes, water and
gewer rentals, and assessments for munlol-
pal improvements, at least five {5) days
prior to tho date on which any penalty shall
acorue for tho non-payment thereof and shall
give Council writton notice within £ive (5]
days of the recelpt by such Unit Owner of
notice or of actual knowledge of tho attach-
ing of any llen (othexr than the lien of &
Parmitted Mortgage) oxr the £lling of any
guit or othor praceeding against his Unlt.
coungll may, but shail not be obligated to,
advance any sums necessary to prevent the
attaching of any lien against any Unit (ex~
capt the lien of a Perxmitted Mortgage).

{2) In tho event of the failura or
threatened failure of any Unit OWnex to o
comply with this Code, wWith the Council 4
Rules as herelnafter defined, or with tha
covenants, conditlions and rostrictions set
forth in the beclaration or Declaration Plan
or In the deed to eac Unit, Councll may, but
shall not be obligated to, advance any funds
necesgsary to correct or prevent any fallure
or threatened failure to so conply.

{3) The amounts and expenses advanced

each case with interest at the rate of 6%
per annum, shalll be promptly assessed by
council agalnst the Unit Cwner and shall be
collectible and enforceable in accordance
with tho provisions of Sectlon 7 hexeof.

E. Promulgation, distribution and enforcement

1) The foregoing rules as adopted
and/or as amended from time to time by -
council ("Rules”), by resolution duly
adopted, shall bo subject to the right
of the Unit Owners having Proportionate

-~ 14
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Intoresta aggregating more than 50%
py resolutlion duly adopted at any
meeting of Unit Ownors, to change
such Rules.

(2} Council Rules respecting the
N uge and operation of tha Units other
than the Comnon Flements therein shall _—
pe limited to the jnterpretation and ' e
implementation of the restrictive ude o
ptandards prescrihed in paragraphs 8
A and 9 of the Declaration and the terms
PR ‘ of this Code.

F. Preparation of a yearly audit by a cortifipd
public accountant of all books and records of the Council per-
taining to the Propoerty, Common Expenses and expenses of or ad-
vances mad¢ LY council pursuant to Section 7D hereof. Council
. ghall furnish a copy of sald audlt to each Unit Ownex. The
foregoing shall not 1imit the right of any Unit Owner to inspect
i the books and recoxds of councll, as aforesald, during business
[ hours and upen prior written notice to Council. .

121

! g, MANAGEMENT. council is horveby authorized to
delegate, as to the oxtent 1t deems appropxiate and permitted
by the hct, the powers and duties conferred upon the Council by
the texms of gection 7 hereof, to onc or more persons OF business
entities (the "Managexr") subject, at all times, to the control off
the council and the Unit Owners, council shall have the power
to £ix the Manager's compensation {such compensation to be ag-
gegsed as a Common Expense} and to get forth the details of the
Manager'a powers and duties including by way of 41lustration and
not limitatlon, the power of the Manager to engage enployees and
agents, who may or may not be {ndependent contractors and to de-~
fine and limit the 1iabitity of the Manager, if any. The council
shall not be liable for the Manayger's wrongful exercise of any
power or duty.

9. RIGHT OF ACCESS 70 UNITSt COSTS! INJUNCTION .
The Councll ghall have a vight of access to each Unit to [4) in-
apect the Units {i5) remove, correct or abate vlolatlons of the
Act, tho peclaration, this Code, the Rules, or ©of law, or of any
rules, regulations, orders, decrees or requirements of any goveri-
mental OX quasi-governmental body or agency or board of fire
underwritexs, or any mortgage affecting another Unity {1il) make
repalrs to the Unit Lf such repairs axe reasonably necessary for|.
public safety or to prevent damage to other Units or to the
common Elements andfor Limited Comuon glements and (v} malntain
repalr or replace the Common Elements and/or Limited Common Ble-
ments contained theroln, or elacwhera in the Bulldings to which
access can ke had thotefrom. Except as get forth in Section ?
hereof with respect to the repalr of Comton Elements, Limited
Common Elements, the costs of removing, corraecting ox abating any -
such violation and of making any such repaire to Units shall be i

a———

-1
LAw DIFRII

. Wik AN paid by the Unit Owner to tho council on demand. Requests for | |

L o access shall.bo made in advance, except in cases of emergency i s

| Trspermis Poain M when such righte of accesy ghall be jmuediate; whether the undt | <] 3 ‘ o

o4 peved BARETHIT Owner is present or not. The council's right of remedy shall int ‘l L
clude any remedy available to it in 1aw or egquity inoluding, not 1

by way of yimitation, injunctlive rellef.
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10,  CONDEMNATION, Xn the event of a taking in condemn-

ation or by eminont domain of part or all of the Common Blements
and/or Limited Common Bloments, tha award made for such taking
shall be payable to tho council, 1f auch award amounts to Plfty
Thousand ($50,000,00) Dollaxs ox legs, ardd to the Insurance
prustes 18 such award amounts to more than FPLfty Thousand {$50,000)
Dollaxs. 1f the Unit Ownexrs having Proportionate Interasts aggre
gating Seventy-£ive (75%) poxcent, duly and promptly approve tho
repair and rostoration of such Common 2lemonts and/or Limited
common Elements, the council shall arrange for the repalr and
restoration of such Common Blemonts and/or Limited Common Ele-
ments, and the Councll or the Insuranco Frustea, as tha caso may
ba, shall dislurse ths proceeds of such award to the contractors
engaged in such repalr and restoration in appropriate progress
payments. In the event that soventy-five (7%) parcont or more

of Unit Owners as aforesaid do not duly and promptly approve the
repalx and rostoration of such Common Elements andfor Limited
Common Rlements, tho council or the Insurance Trustee, as the
casa may be, shall dishurse the net proceeds of such award in the
sama mannexr as they are required to distribute insurance proceeds

where there ia no repalyr or rastoration of the damage, ag provideT"

in Section 802 of tho Act, but subject to the proviaions of Bec-
tion 803 of the Act. :

11. NOTICES. All notices to the Councll shall bo
gent by certified iall to thoe offica of the council or to euch
other address as tho couneil may horeafter dosignate from time L
to time. ALl notlces to any Unit Owner shall bo Bont by certifie
mail to the Unit or to such other address ae may have been 1
designated by the Unit Owner from tlme to time, in wrlting, te the
council. ALl notices to mortgagees of Unito, shall bo sent by
them from time to time, in writing, to the Council. All noticen
ghall be deemed to have been glven when mailed, except notices of
chun%e of address which shall be decmed to have been glven when
received.

12. . AMENDMENTS TO CODE. Bxcopt as hereinafter pro-
vided otherwlse, thuse by-Taws nay be modified or amended by the
Unit Owners having Proportlonate Interests aggregating Sixty (60%
parcent at a meeting of Unit Owners duly held for such purposcs,
but if such modification or amendment would affect in any wWay tho
holders of any Permitted Mortgages as defined in the paclaxation,
such modification or amendment ahall also reguire the written
approval of all holders of Parmitted Mortgages, and 1f it affects
peclarant's rights hereundexr, such modlfication or amendment
shall requirxe the written approval of Declarant.

FSTABLISHED AND ADOPTED by the undersgined, belng the
first members of the councll named in the peclaxation, this
2o T4 day of AvCusT A. D, 1975,
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on this 20th day of huguﬂt; A. D. 1975, before me the

underaigned officer, personally appeared BLLIOTT D. GOLDBERG,
BSQU&EB who acknowledged himself to be one of the membars of the
councll of Calne's cyeed Condominium, and that he as auch membe
peing authorized to do so, oxecuted the foregoing Code of Ragu~-
jations for the purposes thexein contained and for the purposes
that such document may pe recorded with the mocorder of Deeds of
Chestar County.

IN WITNEGS WHEREQOF, I have hereunto oet my hand and |

affixed my officilal seal.

“JOARW L., VAN
Phoenixvilie, Chestex Lounty,
My Commission Expires April L.

pa.
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