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DECLARATION OF

CAINE'S CREEK CONDOMINIUM COMMUNITY

PHASE II

THIS DECLARATION, made this 20X day of ACEE
A. D. 1975, by CHARLESTOWN ARMS CORPORATIO.., a corporation duly
organized and existing under the laws of the Commonwealth of
pennsylvania, hereinafter referred to as "peclarant”, for itaelf,|
its successors, grantees and assigns, hereby declares as Eollows:i

1, Submission of Prorerty. This Declaration is

made pursuant to the provisions of Section 401 of the Unit .
property Act, the Act of July 3, 1963, P. L. 196 (68 P.5. 700‘101:
et seq.) as in force on the date hereof and as it may be amended
{the "Act") for the purpose of submitting tc the provisions of

the Act the property described in paragraph 2 hereof, owned by

the Declarant in '»:e simple, together with all easements, rights
and appurtenances belonging thereto: this being sunject to the
Declaraticn of Community Restrictions Heretofore filed contempo-
raneously with the Declaration of Caine's Creek Condominium
Community, Phase 1, the maid peclaration of Community Restrictiona
being filed in Miscellaneous Book 274 , at Page U with

the Recorder of Deeds of Chester County, Pennsylvania.

2. Description of Property; The land and buildings
[

comprising the propurty whigh is the subject of this peclaration
are as follows:
A. The land shall mean the real eatate de-

scribed by metes and bounds Ln Exhibit "A" attached hereto and
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made a part hereof, toq;thur with such easements, rights and
appurtenances belonging thereto and aubject to such easements,
covenants, reservations and agreements as set forth in such
description or descriptlions or which are of record, as applicable,
and in this Declaration (the "Land"). The Land more fully de-
scribed in said Exhiblt 'A; {s situate on Pothouse Road, Borough
of Phoenixville, Chester County, Pennsylvania.

B. The huildinql to be constructed thereon
shall consist of buildings, the said buildings, ylielding separate i
units, the said buildings hereinafter more fully described (the
"puildings™). A general descrlption of tha Buildings ls set
forth in Exhibit "B" attached hereto and made a part hereof. The
paid Land and Bulldings are hereinbefore and hereinafter, some- |

times, collectively referred to as the "Property" and are more

fully described in the survey and plans hereinafter raeferred to
as the "Doclaration Plan”. i

3, Name. The name by which the pProperty shall Le
known is "CAINE'S CREEK CONDOMINIUM COMMUNITY, PHASE II".

4, Dpefinitlons and Terms, The terms used in this

Doclaration and in the Code of Regulations to be adopted puraunnﬂ
thereto (the "Code"), other than those expressly defined below
and elsewhere in this Declaration and in said Code, are intended
to have the same meanings as are ascribed to sald terms in the
Acti

A. "Additional Projects" means and refers to
additional bulldings similar to the Buildings, which are the
subject of this Declaratlion, contemplated by Declarant for de-

velopment on adjoining parcels of land, which ara currently to
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have the use and enjoyment of, access to, certain grounds, drive-
ways and passageways and the facilities, systems and structures
thereon intended to be devoted to the common use and enjoymant

of the occupants of all such Frojects (the "Community Arcas and
Facilities"). By way of further explanation, Declarant envisions |
a total community consisting of twenty-six {26). buildings encom-
passing One Hundred Eighty-Four (184) Units and a recreat.on
facility. :

B. "Community Association" mzans and refers to
the Caine's Cresk Community Assoclation, a non-profit corporation
formed under the laws of the Commonwealth of Pennsylvania for the
purpose, inter alia, of preserving, maintaining and operating
the Csmmunity Areas and Facilitias.

C. "peclaration of Community Restrictiong”
means and refers to that certaln veclaration of Community Restric-
tiony, Covenants and Conditiona by Derlarant, wiich has been
recorded heretofors in the Office of the Recorder of Deeds of
Chester County (and to which this Declaration shall be subjecct
and subordinate} in Miscellaneous Book No. 2/« , aL Page /v
said Declaration of Community Restrictions having been recorded
contemporanaously with the peclaration of Caine's Creek Condo-
minium Community, Phase I, creating a system of usecs, restric-
tions and covenants intended to be applied to this property and
the project contemplated for development thereon, as well as to
the properties comprising the additional projects, for the pur-
pose of assuring the preservation and maintenance of the Communit+
Aress and Pacilities for the benefit of the occupants of all
such projects.

D. "paclaration Plan" means and refers to that

plan which is to be recorded contemporancously heccwith, as

"T85




amended from time to time in accordance with the terms hereof,
consisting of a survey of -he Land and Buildings prepared, for
conveyancing purposes, by ‘ichard E, Martin, AIA Assoc., dated
June .6, 1975 , (yian Sheet) and the plan of the Bullding
and other improvements to be erected thereon, prepared by Richard

E. Martin, Alh Assoc., Architects and Plannora, dated june 6,

1975 , comprised of four (4) pages, an foliows:
Title Plan Sheet
condominium Declaration Plan OP-1 f
1 Br - 1B & Den floor plans DP-2
2 BR - 2B & 2BR-2B & Mezzanine floor plans pP-3
1 BR - 2-1/2 B Townhouse DP-4

5. Declaration Plan, The Property is to consist

of the Units and Common Elements ({as those terms are defined in

paragraphs 6B and 6D, respectively, hereof) shown on the Declarn~;
f

tion Plan.

e’ f., Description of Units, Common Elcmonts and

Limited Common Elements.

A. The Declaraticn Plan contemplates the

oxistance on the Propesty of Unite intonded in the mannur de-

scribed in Paragraphs 9 and 11 hereof for the residential pur-
poses stated therein, and has a direct exit to a portlon cof :
thn open area which ls paved, or to a Common Element or Comman
Eloments leading to a public street or way, or to an easement or
right-of-way loading to a public street or way.

O, Each Unit includea the following portlons

of the Buildings, namely:

R {1) The interior portion, from the
L T L
R | face of the cinder block in of each wall
|
|
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separating the Unit from any adjoining
unit, or from the exterior of the dry-weli
in aof each wall adioining the Comidn
Elements; the floor, from the top of the
subfloor up; the ceiling, from the upper
surface of the dry-wall down; and, in
the case of Units with an appurtenant
balcony or terrace, all portion of
such balcony or terrace slab from the
base of the floor up, and from the
interior surface of the walls in, or
all portions of such terrace slab, as
the case may be; in the case of Units
with a fireplace installed, all por-
tions of the fireplace and the flue
which is a part thereof: In case of
Townhouse Unkits, the storage room
atlLached thereto.
(ii) The alr space enclor:d witi-
in the title lines of the Lnit, as
such title linus are described in the
paclaration Plan.
(111} All walls, partitionc and
dividers wholly within such title lines.
(iv) All doors, arches and passages
wholly within such title lines and con-
necting portions of tha space enclosed
the-eby but excluding any doore, door-
ways, docr bucks, hinges and outside

trim leadiny to the Common Elements or

to another Unit.

795 9




(v) All windows and window glass,
fumes and assemblias within such title
lines, Each Unit shall also include any
and all of the following items within the
title linos of such Unit: ranges, sinks,
tubs, showers, cabinets, toilets, shelves,
dlshwalherq, clothes washers and driers,
disposals jtrash compactors, closets,
light fix}res. shades or venetian
blinds; moulginq and baseboards; as and
to the extent, Lf any, that any of
the toraqoﬁé; items are so affixed to
the Buildiny as to constitute real

property f(hereinafter collectively

called "Fixtures").

(vi) The proportionate undivided
interest in the Common Elements assigned
! f‘ to such Unit by Paragraph No. 7 hereof,
which ghall and does hereby include as
appurtonant to the Unit, the grant to
the owner thereof of easements, in
common with all other Unit owners (i) for
the use of all pipes, wires, ducts, i
cables, conduits, publ’: utillty lines
and other Common Eleme. cs, serving that
Unit and located in any other Unit or
on the Common Elementa, or both; and

i {11} for structural support over every Las eerive
e " e

AL I s h h E (R - T )
| s tMng other Unit and over the Common Elements: . M. 5

TR BT e wme e

Bl RpvmReiais e
|

S R {vii) Membership in the Community

|
l |
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Assoclation that is appurtenant to, and

inseparable from, Unit ownership and as-

an incident thereof, the use and enjoy- L

ment by each Unit of the Community Areas

and Facllities governed by the Declaration

of Community Restrictions, subje‘ct to the i

terms and conditlons thereof, including

the Cummon Area assessment and the Recrea-

tion Facility Asseusme;lt (more fully des-

cribed in the Declaration of Community

Restrictions in Sections 6.02 and 6.12

respectively) .

C. If a Unit shall encroach upon any Commnon
Element or upon any other Unit or should the Common Elemenzs en-
croach vpon any Unit by reason of original constructicn or a use
other than the purposeful or negligent act or omission of the
Unit Owner, his agents, employees or contractors, then an ease-
ment appurtenant tn such encroaching Unit, or to such encroaching
Common Element to the extent of such encroachment, shall exist so
long as such encroachment shall exist. In the event the Building
or Buildings are partially or totally destroyed, and then rebuiltL
encroachment due to construction, on parts of the Common Elements!
or Condominium Units which do not substantially intertfere with
the use and enjoyment thereof, shall be permitted, and a valid
easement for sald encruachments and +he maintenance thereof shall
exist so long as such encroachment exists, |

D. Common Elements means and includes those !
portions of the Property shown on the Declaration ae not within
the Units and the Limited Common Elements, hereinafter met forth,

including without limitation the followlng:

| —y % m
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(1) The foundations, structural
parts, columns, girders, beams, support,
and open areas, and to the extent not
hereinabove and in tha Declaration Plan
expressly includsd within the Units,
roof, main walls, all other walls, par-
titions, floors, ceilings, halls, corri-
dors, lobbies, stalrways, and stair
towers, all doors (excepting patio or
balcony sliding glass doors), doorways,
door bucks and hlnges and outside trim batween
portions of the Common Elements, between Units
ant between the Common Elements and all en-
trances to and exits from the Buildings;

{i1) The land (including without
limitation, voadways, yards, pavking
areae, drivevays, walks, and ways);

i411) Ali arcas of the building
used exclusively for the management,
operation or maintenance of the Common
Elamenta, including by way of illustra-
tion and not limitation, storage spaces;

{iv) All other walls, fences not
hareinnbﬁva menticned and in the Declaratlon
Plan expressly included within the Units:

(v) All space davoted to the use of
the superintendent and other persons em-
ployad in connection with the oparation
of the Proparty;

{vi) All installations of and systems

B I

.
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for all central and appurtenant service
and utilities, such as electricity,
plumbing, lighting, telephone T. V.
system, sewage, trash compaction, heating
and alr conditioning, including the
individual heating, and air conditioning

elements within the space enclos:d by

the title lines of each Unit, hot and
cold water, including all ples, ducts,
and wires, cables and condults used in
connection therewith, whether or not
located within the title lines of the
Units, to the point of c.annection
with any Pixture in all cases where
physically connected with Fixtures,
and all other mechanical equipment
spaces)

(vil) All control equipment.

(viii) All tanks, pumps, motors,
fans, compressors and control eguipment

and all other apparatus and installations

existing for common use and for the ser-
vice of the Common Elements; ;
(ix) All balconies and patio
terraces; provided, however, that each
unit having sole physical access to such
balcony or terrace shall have an easement

for the exclumive use thereof;

Law BFeMaLE

witihl, Pibluas
& oo {x) All other parts or elements of
seaminrRAl, Pres T v
o sovtn i areses the propatty necessary or conveniant to
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its existence, managament, operation,

maintenance and safety, or ctharwise

normally in common use, or as are deaig-

nated herein or in the Code as Common

Elements;

{xi} All air space above the roof
surfaces of the Buildings and all subsoil

below its foundations.

E. The Limited Common Elements shall include
those Common Elements which are reserved for the use of a cer-
tain Unit or Units to the exclusion of all other Units, including
but not limited to chimnoys and all cther installations and/or

systems to be used Ly a cortain Unlt or certain llnits in common,

which are roserved for the use of asuch Unit or Units to the ox- |
ciuaion of all other Unlts.

F. The maintenance and repalr of the Common
Eloments and tho lL,imited Common Elements and the making of any
additiona or impravoments thereto shall be carried out only abp
provided in the Code of Regulations,

G. The undivided interest in the Common Ele-
ments ohall not be meparated from the Unit from which such
interost pertains and shall be deemod to be convayad, leased, or
oncumbered with the Unit evon though such interest is not ex-
pressly reforred to or described in the deed, lease, mortgage or
other conveyancing document. To the extent applicable, the same
provisions shall apply to the Limited Common Elements.

H. Each Unit Owner shall have the right to

use the Common Elements in common with all other Unit Owners as

may be required for the use, occupancy, and enjoyment of such

L
owners Unlt excopt as limited harein or in the Coda of Regula-

tions or Declaration Plan. Such rights shall oxtend to the
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agents, servants, tenants, family members and invitees of cach
Unit Owner, except as such rights and uses may, from time to
time, by limited by this Declaration or the Code of Regulations.

7. Proportionate Undivided Interest in Commo

] !

Elements, Limited Common,Elements, Common Profits and Expenses,

Yoting. The following‘ptaportionate undivided interests in the

Common Elements and Lim Q"ed Common Elements expressed as percent-

age are assigned to ﬁe" Units:

BUILDING  UNIT UNIT PROPORTIONATE UNDIVIDEL

NO, NO. TYPE INTEREST IN CCMMON ELEMENTS

H 112 2 B.P!.i"" 5,29945

H 113 2 BiR. 5.29945

H 114 2 A.R. 5.29945 |
H 115 2 B.A. 5,29945 '
H 116 2 B.R. 5.29945

H 212 289, '5.860982 I’
H 213] 2 B.R. & Den 5.66507 E
H 214 2 B,R. & Den 5.66507 !
H 215 2 B.R. 5.860982 !
H 216 2 B.R. 5.850982 !
1 117 1 B.R. 4 Den 4,74248 |
1 118 2 B.R. 5,29945 :
1 119 2 B.R, 5.29945 |
1 120 1 B.R, & Den 4.74248 Jl
1 217 1 B.R. & UDen 5,39192 ;
1 218 2 B,R. 5.860902 !
I 219 2 B.R. 5.860982 !
1 220 1 B.R. & Den 5.39192 r

. |
. . 95 3w ‘
|




L s
[T

Penal Pimarr wani

A,  The aforesoid proportionate interests in
the Comon Elements may not be altered axcept (i) by tho recording
of an amendment duly execntod by all Unit Owners and mortgagees
affectad thereby, and ({i) as hereinafter expressly provided, and
such interasts as may be so amended are referred to in this De-
claration and in the Code as the "Proportionate Interest", In thd
evant such amendment partains to a change in Proportionate
Interest in connection with a division or a combination of a
Unlt or Units or any portion theraof owned by Declarant, then for
tha purposes hereof, no Unit Owner other than Declarant shall be
deamed affectnd thereby and Daclarant's subdivision or allocation
of the Proportionate Interest shall bo final and conclusive, pro-
vided the change in the Unit or Units does not result in (1)
ougmunting the area or the cost of the Common Elements; or (ii)
changing the aggregate Proportiuvnate Interest of the Unit or
Units affected thereby,

B. Notwithatanding anything to the contrary
contalned in this Declaration or the Ccdas,

(1) Common Expenses shall be

deemed not to include the cost of

any utility services separately

metered for, and billed to, (all,

but not less than all) Units, by

the utility company providing such

service, but shall ba deemed to in-

clude taxes, assosamentd, watar - 5 .;h\

rants and sewer renta which may be

levied againat.the Proporty as a ‘

whole bafot_‘e"sop‘:'r:ate assessments

for each Unlt-qrgimade as provided
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in tne Act; and any assessment made
by the Community Association against
the Property as a whole or Council
pursuant to the peclaration of
Community Restrictions.

(1) Assessments againat any Unit
Owner under the Declaration of Community
Restrictions which are not ypald by such
owner, shall rnevertheless bind and burden
the Unit and its Owner hereunder {as if
the covenants respecting the samc were
fully set forth herein} ard upon the
request and for the benefit of the party
to whom such assessment is required to
be pald by the applicable peclaration
of Resatrictions, as aforesald, shall
be enforced by Council hereunder as a
special assessment against such Unit and
owner in the same manner and upon the
same terms and conditions provided in
the Code for a regular assessment by
Council; conditioned, however, that any
lien which the Assd>clation may have on any
unit in the Project for the payment of
Common Expense assesaments attributable
to such Unit will be subovdinate to thr
lien or equivablent security interest of
any first mortgage on the Unit recorded
prior to the date any gsuch Common Expense

asseasments becoms due.

"M 795 302
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C. The Commen Expanses (as thac term is wen-
tioned throughout the Condominium Aocuments and spacifically
the Code of Regulations) shall be distributed among and shall
be charged to the Unit Owners (as defined in Section 9 hereof)
according to, and at any meeting of Unit Owners each Unit Owner
whall be entitled to the eame nunber of votes as his Unit's Pro-
portionate Interest, all an more fully set forth in the Code of

Rxgulations,

8, Amendment ot Proportionate Interest. The Pro-

portionate Interest assigned to Units in SocFion 7 hereof may be
altered by duly entering of record, in the Oifiee,o! the Recorder
of Dceds of Chester County or any succeasor th;rnﬂb, an amendment
to this Declaration which has been duly executed by all the Unit
owners and mortgagees affected ther.by.l !

9, Use of Units and of the Common' Eldinents, Each

of tha Units i»s intended for use and shall baidﬁﬂy only as a
residence, The natural individual, corbarntioé, partnership,
assoclation, flduciary, or other lagal entity at the time of
raference owning a Unit in fee simplo, or the group of two or
more thersof then mo owning a Unit as tenants ln’cammon. joing
tenants or tenanta by the entireties, is hérein called the

"Unit Owner". Tho Council (as deflned in Section No, 22 hereotf)
whan in title to a Unit pursuant to Section 7C(5) of the Code of
Rogulations, shall be doemcd the Unit Owner thereof, subject to
the provisions of Section 7C(5). No Unit Ownar shall do or per-
mit any act which would jeopardiza the soundness or safaty of
tho Proparty or Lmpair any easement or hereditament without the
unanimous consent of the Unit Owners affected thereby. Each Ualt
Owner or lassee or sublessee of any Unit may usw the Common

Elements in accordance with the purposes for which they are

e N &
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1= intended, without hindering or encroariingj upon the lawful riqhts:
Ty of the Unit Owners, subject to the pr-vie-sns hereof and of the
111 Code of Regulations and the Rules (as aeriued in Section No, 13 |
~of) hereof}, |
™ner 10, Easemonts. Easements are hereby declared and !
s Fro- granted (i1} in favor of the appropriate utility companies for
le of utility services in order to serve adequately the Land, Buildings,
and all appurtenances thereto; including the right to install,
‘To= lay, maintain, repalr and replace water mains and pipes, sewecr
may ba and drain lines, gas mains, telephone wires and eguipment and i
“acorder the electrical wires and condulta over, under, through, along and
‘ndmant on the Land, the Units and the Common E'.lfmentn and Limited Com-
unit mong Elements; provided, however, easements through a Unit shall
only be in accordance with the Declaration Plan or as the
lach Buildings and the Units are actually constructed; (1{) in favor
L) of Unit Owners, their invitees and agents of the Council for
aip, pedestrian traffic on, over, through and across sldewalks, paths,
of walks, lanes and courts as the same may from time to time exist,
1 or upon the Common Elements; (iii) in favor of each ‘Unit Owner to
‘olng use all pipes; flues, w..es, ducts, cables, conduits, publis
utility lines and other Common Elementa and Limi;nd'Cgﬁmnn Ele-
neraof) ments where the same exist merving that Unit and located in any !
'ode of ! of the other Units, Each Unit shall be subject to an easement |
not to . in favor of all other Unit Owners to uso the pipes, flues, ducts,
or per- I cables, wires, conduits, public utility lines and other Common
- of " , Elements and Limited Common Elements serving nuch other Unitn
ut tha and lovated in such Unit; (iv) in favor of the Unlt nr Units
ach Unlt ’ — benefited for structural support for the benefit of each other
“n ':':;,::" Unit and for the Common Elements; and (v} in favor of the
Puase pvnLl. Fuesgrvees
‘re wmsenmasnn || Council for the entrance to any Unit to maintain, repair or
o “a . 295304
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replace the Common Elements as well as to make repairs to Units
1f such repalrs are reasonably necessary for public safety or to
nrevent damage to other Unite or to the Common Elements. All
easements and righte described ard mentioned herein ara easements
appurtanant, rur .lng with the Land, the Units and the Common
Elements and Limited Common Elements and shall be in full force
and effoct for the life of this Declaration, as amended, and at
all times shall inure to the benefit of and be binding upon
Declarant, its successors and assigns, the Council and any Unit
Owner, purchaser, mortgagee, lessee and other person having an
interest in the Land or any Unit, Common Element, Limited Common
Element or portions thereof.

11, Maintenance and Repalr of Units,

A. No Unit Owner shall make any structural
modificationr or alterations within his Unit without the written
consent of Council or its duly authorized representative, and uo
act shall be dono under any circumatances thch does or may tend
to impair the structural integrity of the Building or adversely
affect or jeopardize the soundnass or -atat}l‘of any part of the
Property or impair any easement or right appurtenant thereto or
affect the Common Elaments without the unanimous written consent
of all Unit Owners who might be affected thereby. No Unit Owner
shall contract for or parform any maintenance, repair, replace-
mont, removal, alterations, or modification of the Common Ele-
monts, except through the Council and its officers.

B. It ahall b; the responsibllity of the
Council to maintain, ruv;.ir or replace!

(L) Al)l portione of the Unit which
contribute to the support of the individual

Building, including main bearing walls,

o . 285 %5
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but excluding painting, wallpapering, i -

i !:

decorating or other work on the ! 3

interior surfaces of the wall, ceilings, i E
1

or floors within the Unit. i 3

(i) All portions of the Unit } é

{except window surfaces) which constitute

a part of the exterior of che Bullding: :

(1i1) ALl Common Elements within the °®

Unit; and

(iwv) All incidental ,damage caused

by work done at the dlscretion of the

Council.*

C. It shall be the responsibility of the Unit

Ownert

. o

(1) .o maintain, repair or replace ;
at his o@ﬁig&penae all portions of the
Unit which may cause injury or damage to i
tho other Units or to the Common Elaments
or Limlited Common Elements except th;
portions thereof mentioned and described
in Paragraph l1B hereof;

(11) To paint, wallpaper, decorate ;
and maintain the interior surfaces of all '
walls, ceilings, doors, window frames and .
vents, floors, within the Unit. !

{{{1) To pay the cxpenses incurred

by Council in maklng repalrs or replacements

of the Common Elements or Limited Common
Lam Servs )

withl, MSRMAN
a:u.n Elements necessitated by such Unit Owner's
FuasmrTRiE, PusweTLTASW

nagligence, misuse or neglect;
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(iv) To pay the Lxpenses
incurred by the Council in making
repairs or replacements of the balcony
or patio %o which the Unit has exclusive
accegs, caused or permitted by such Unit
Owner's negligence, misusme or neglect;

(v) To perform his responsi-
bilities in such a manner and at such
reasonable hours Bo as not to disturb
other Unit Owners residing in the indi-
vidual Buildings or other buildings;

(vi) To refrain from repairing,
altering, replacing, painting or otherwise
decorating or changing the appearance of
any portion of the Common Elewents or
Limitad‘Common Elemonts without firat
obtaining the consent in writing of the
Council' and to refrain from repairing,
altering, replaging, painting, decorating
or changing any balcony, patio or zther
exterlor appendages to the Unit whether
axclusively used hy the Unit Owner or
otherwise without obtalining the afore-
mentloned conmant; and

{vil) To promptly report to Council
or his agent any work that he intends to
perform that is the reaponsibility of
Council, Any consent by the Council to
the performance of such work by the Unit

Ownar shall not constitute an agreement
: .
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by Council to pay the cost or expense

thereof, The falilure of the Council

to respond to such notice shall not be

deemed a walver of its rights or consti-

tute any consent or agreement by Council

by pay for any work performed by the Unit

' Owner, Any ccnsent given by the Council

may set forth the terms cf such consent

and the Unit Owner shall be required to

abide therewith.

D. Nothing in Paragraph 1l contained
shall be construed tc impose personal liability upen the Council
or any of its members or officers, for the maintenance, repair
or replacement of any Unit or Common Element or Limited Common
Element or give risc to a cause of action against them. The
Council, as such, shall not be liable for damage of any kind
except for willful misconduct or bad faith.

12, Nature and Transferability of Un{.s end .f

Intorest in Common Elements; Sale and Lease of Units:

A. Each Unit, together with lts proportionate
undivided inturest in the Common Elements or in the Limited

Common Elements, im for all purposes real property and the

ownership of eacn Unit, together with its proporticante undivided '

interest in the Common Elements and Limited Common Elements is
for all purposes the ownership of real property. Units may be
sold, conveyed, mortgaged, leased (within the limitations here-
inalter set forth) or otherwise dealt with in the same manner as
like dealings are conducted with respect to resl property and
interest therein, No Unit Owner may disposs of his Unit, e¢.icept

by complying with the provisiona of this paragraph. As used
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hersin, the following terms shall have the meanings ascribed to’
them below: I
{1) *"unic® ahall encompass all
interests appurtenaht thereto and to ite
ownarshlp as hereinbofore described,

including without limitatlon,

(1) Membership i{n the Community
Apsociation;
(i1} The interest of such Unit

and {ts Owners and any Units theretofor
acquired by the Council or its designee,
on buhalf of all Unit Owners or the
proceeds of the sale or Leasn'therncf,
if any; and I

(111) Any lease agreement shall be
required to provide that the tﬂrmslof the
lease shall be subject in all respects
to the provisions of the peclaration,
the Code, the Declaration of Community
Restrictions and the Rulos and that
any failure by the lesseae tc comply
with the terms of such documents shall
be a default under the lease,

() All leases shall be required
to be In writing and oxecuted with the
formality of all other contracts.

C. 1f the disposition invclves the leasing ol
any Unit, the offrring Unit Owner shall exocute and deliver
to the Councll, vr to its designee, a COpY of the executed leasa
betwosen the Unit Owner, as landlord and the lessee, at tenant,

covering such Unit.
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D. Any deed to an outside party shall pro-
vide that the acceptance thereof by the grantec shall constitute
an assumption of the provisions of the Declaration and the Code,
as the same may be amended from time to time.

E. The provisions of this Paragraph shall not
apply with respect to any Deed tra‘sfer by a.Unit Owner of his
Unit to his spouse or to any of his children or tolhis parent or
parents or to his brothers or sisters or &ny one or mcre of them,
or to a Unit owned by the Declarant, or to the acquisition or
sale of a Unit by a holder of a Permitted Mortgage who shall
acquire title to much Unit by foreclosure or by dzed in lieu of
foreclosure. Howaver, tha pruvislions of this Paragraph shall .
apply with respect to any purchaser of such Unit from tpe holder
of such mortgage. The Unit Owncr shall be free to convey or
transfer his Unit by gift, or to-divide this Unit by Wil1, or to
paus the same by intestacy, without restriction.

F. MNo Unit Owner shall be permitted to con-
vey, mortgage, pledge, hypothegate, sell or lease this Un.t
unless and until he shall havté%nid in full to the Council and/or
the Community Association all unpaid assessment theretofore
assessed by the Councll and/or the Community Association against
his Unlt and until he shall have satisfied all unpaid liens
ageinst such Unit, except Permitted Mortgaces.

G. The undivided interest of each Unit Owner

{n the Common Elements or Lthe Limited Common Elements and the

eassments and rights pertinent to a Unit may not be separated.
®

from the Unit from which such interest or easement or right per-
tains and shall be deemed to be conveyad, leasad, or encumbered
with the Unit, even though auch interest or easement or right is
not expressly raferred to or depcribed in the deed, lease,

mortgage or other instrument.

295 3I0
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13. Units Subject to Declaration, Code of

Regulations, and Rules. All present and future Owners, lerseesn,

occupants and mortgagees of Units shall be subject to, and shall
copply with the provisions of the Act, this Declaration, the
Declaration Plan, Declaration nf Conmunity Restrictions, the
Code of Regulations and the Rules governing the details of the
use and operation of the Proparty and tha use of the Common Ele-
ments and Limited Common Elementa duly adopted pursuant thereto,
as they may be amended from time to time -(the qules“) and with
the covenants, conditions, and restrictions set forth in the
aforesaid Declaration, Declaration of Condominium Restrictions,
the Code of Regulations, the Rules and the deed ts each Unit and
in the aforesaid Declarstion Plan, The acceptance of a deed or
a4 convayance or mortgage, or the entering into of a lease or the
entering into occupancy of any Unit shall conustitute an agree-
ment that the provisions of the Act, this Declaration, the
Declaration Plan, the Code of Regulations, the Rules, and the
covenante, condltions and restrictions set forth in the deed to
each Unit are accepted and ratified by such Owner, lessee,
mortgagee, or occupant and alllor such provislons shall be
covenants running with the Land and shall bind any person having
any interest or estate in such Unit, as though such provisions
were recited and anyp;f;géd at langth in mach and every deed,

conveyance, mortyage or lease thereoof,

14, vpProvistons Applicable to Diclgrantﬁ‘ Notwith-
standing any other provisions herein conta}nod for o long as
Doclarant cuntinues to own any of the Units, the féllawing pro-
visions shall deem to be in full torce and effect,

h. Delcarant for itself and its employees and

agants reserves the right (.} to maintain genoral and sales
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offices in or about the
palact oX alpowhore on
Copmon Blements and to

charge.

heraof.

and interost in and to

tion, title andfor nam

gubjoct to the Daclaza
E. Th

with the Property oF £

i gon shall raly upon warranty or repropentation not 80 apacificall
wEIL b
1 oD made thersin.
h‘-l-l:-__ﬂllm
s e S LT 15. Termination. This Declaration, the Declaration

[
"

minius Units In guch Pullding oF Buildings as Deolarant may
property to show the Unite, bto use the Common Elements OF Limitad
pppropriate by peclarant to soll or rent the Unite, all without

5. Deolarant reserves the unrestricted rlqﬁt
] to aell, loase and/or mortgage any uniks which Lt continues to
own aftexr tho racording of this paclaration.

. Declarant reserves the right ko amond this

peclaration in accordance with the provialons of Paragraph 18

p. BSubject to the right of the Unit Owner to
the continued use of Lte condominium naxd in conneotlon with the
property that shall mot be transferablo to delegeble by them and/

or the Council, Declaxant resorves the exclusive right, title -}

scalne's Creak condominiu=® (or any name similar thereto) for

ysa in whole or in part and/fox in conjunotion with the designa=

other areas and deyelopmente that from time to time may be made

intent to have mada any warranty oOr roprosentation in connoection

r . gorth heraln or In any agrecment of sale for a Unit, and no per=

b ¥ ———— R Lt

property) (1i) to maintain model condo=
tho Proporty) and {111} to enter Upon the

do any and all things deomed nocessary oF

the name or namos scaine'e Cresk® or

ing of the Additional Projects and such

tion of Community pestrictions.
a Declarant apecifleally digclaims any

nis Declexatlon excapt A8 |pe.oiﬂnlly aakt
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' plan, the Code of Regulations and the Rules shall terminate and

tha Act shall ceasa to apply to the proporty 1f:
K. A pavocation oxpressing the inkention to

ronove the Property from the provisions of the Ast, is duly

i i —

gxecuted by all Unit Cwnerd and the holders of all moxtgagos,

judgments oOF other llon against the Unktj u i

. The Bulldinge are damaged or destroyed and . | !

14) Lf tho Council shall datermine that such damage oF dastruc-

Q ' tion is substantlally total, poaning four (4) or mord Buildings

are destroyed or {11} &f the Council shall dotexnine that such | !

damage or destruction is subatantial but less than substantially
% total and Lf saventy-five (75%) percent or more of tha unit

owners theraafter duly ragolve not te proceed with repalr or Yes=

toration, all in accordance with procedures therefore spocified

in the Codo of Regulations) (111} notwithstanding the foregoing,

B e

{t shall be necessary %o notify and receive prloy written

approval of each ynetitutional holder of a firat mortgage ilon
in ths ovent of subatantlial dentruction by fire or othex casualtys
{iv} in the ovent of subgtantiul damage to o destructlon of any

uUnit or any parkt of the Comman Elemonts or Limited Comman Elopontd ,

d the inptitutional holder of any first mortgage on A unit will be
entitled to thirty {30) days written notlce of any such damage Of
. deptruotion and notwithetanding anything to the contrary herein

or any other document establishing this community, no Unit Owvner {
or other party shall be éntitled to prioxity over such institu= i

tional holder with respect to the digtribution to such Unit of :
any insuranco proceads. '
¢. Al or part of the Propecty is pormanently - Gk

bpenn caken, injured or destroyed by the pawor of or.a power in the ': '
- ammnuiet || HOEUED of ominent domain or by an actlon or deod in lien of I

- % - : :

Cws o | '




R sdp a Unit will be ontitled to thirty (10) days written notice of
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condesnation and (1) if the Councll shall determine that such
taking, injury or destruotion ls substantially total meaning i
ﬂ four {(4) or more Buildings ave taken or (i1) £f the Counoll shall
datermine that such taking, injury or destruction ie oubstantial
but lese than substantlally total and if eeventy-five (754}
porcent or more of the Unit Owners thereafter duly resolve that
a tornination ghall result horoundor, all in accordanca with pro=
cedures thorefore specified In the Code of Regulations; (iii) notd
withatanding the foregoing it shall be nocessary to notify and
raceive prlor written approval of each institutional holder of a
firet mortgage lien in the event of a taklng by condemnation or
enlnont domain,

D, A revocation pursuant to Clause A shall he
offactive upon ite recording in the Recorder of Deode of Chester
County or any successor thereto. In tha case of eithor of the
svents spsoified in Clausos B and C, the Counoll after receiving I
prior written approval of sach institutional holder of a flret ‘
mortgage lien, shall promptly cause ite proper officers to pre-
para, oxeouto, acknowledge and so record a certlficate recliting
tho pertinent facte im respect of that event and that fact of
such termination and that the hok, this Declaration, the Declara-
tion Flan, the Codo of Regulatlons and the Rules shall so cease
to spply, and such termination and cessation and the applicatlon
theroof shall be offective upon auch recordation.

E, If any Unit or portion thereof or the
Cormon Elements or Limited Cowmon Elementa for any p-urt.ton.th-uo:
is made tha subject matter of any condmenation or eminent domain
proceeding or 1s otharwise cm'ght to be acquired by a condemning

Law Crrmen
‘:';m authority, then the institutulonal holder of any firet mortgage oh
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puch procooding a proposed acquleltlon and no proviolon of any
documont establishing the cormunity will entitle the Owner of a
Unit or other party to priority over such institutional holder

wi€h respoct to such Unit of the proceeding of any award or sattl
mant,

P. Upon the effactivenass of any termination
M pursuant to Clauwse A, the former Unlk Ownerse shall bacome t!l!lllllt’l.
in common of the Property with undivided intorest therein egqual
to the proportlonate interost owned immediately prior to that
effoctivenoss,

G. Upon the effectivencss of any terminatlon

L

pursuant to Clauses B and €, {i} the salvage value of the Property

if any, ohall be subject to partition at the eult of any Unit
owner, and (i1} the aggregate of the nst proceeds of any sale,
upon partition, the net proceeds of lnsurance policles, and the
f net proceeds of any taking, injury or destruction purauvant to
any of tho event specified in Clause €, whether hald by the
council, or by the Inaurance Trustea [as dofined in tho Code, dor
both}, if any, shall ba considered as one fund and ghall ba
divided among all tha affected Unit Ownezse in proportion to thelr i
roppoctive proportionate Interest after discharging, out of the .
raspactive shares of Unit Owners, to the extont sufficiont for
the purposs, all llens againet the Units of auch Unit Ownore in
order of thelr priority.

The provisiona of the prindlng two p:ragnphu
of this Section 14 are subject to the provisions of Section 78
and 10 of the Code of Regulationa.

H. WUpon tho ﬂfooti\-_tmu of any termination

aw gamad

s purusant to the foregoing provisjons or othexwise pursuant to
P L, PSP VA .
-m';m

law, any mortgago or other lien tharotofore rolating to a Unit .

. 285 315
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and to the related undivided interest in tho Common Rledents oOr
in the Limited Common Elements shall thereafter relate only to
the righta and interests of the former Unit Owner which shall
arise upon the offectivensss of such tormination,
1. Any terminstion pursuant to thie gootion
14 ghall not take awady or impair any Property right, tangible
or intangible, t{noluding any right of action, of the Unlt Oumers
or of the Coungll except a8 herein spoclfically provided, and
following euch terminaktion the members of the Counoll and tha
officers of the Unlt Cwnara ghall, notwithstanding tho happening
of such termination, have all tha powers ﬁppropﬂau to enforce
any right, to dlatributs the salvage value of the Property, the
net proceeds of any taking, “injury or destruction, or of any
aale, and tho nek procoeds of lnsuxance policies as aforasald,
and to execute certificates and take any other appropriate action
to reflect such tarmination of racord in the Recorder of Dﬂﬁ‘ﬂ-l
in Chester County or any successor thereto and to wind up the
affalrs of tha Unit Ownoxs and the Council.
16. Ppartition of Common Elements and Units. The
Common Blements shall remain undivided and no Unit Owner may
oxenpt himself from 1iability with respect to the common expenses
by waiver of the enjoyment of the right to-use any of the Common
gloments or by the abandonment of his Unit ox othorwise. There
shall be no partition or division of any part of the Common Ele=
monts through judiclal proceadings or othorwine excopt as pro=

Liwgendid
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vided in Section 14 hereof or as otherwios may be. pormitted by
the hcty provided, however, that 1f any Unit la held in jolint
tenancy or terancy 1o common, mothing herein containod shall be
deomed to prohiblt a voluntary or jedicial partition of sald

. unit ownership. Hotwithetanding the foregoing, no tnit in the
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1ien on such Unit.

aa Daclarant owna

one or more Units,

combined shall be

redesignated with

(wners involved.

therofrom and the

Cormunity may be partitionod or pubdlvided without the priecr ol
writton approval of at leapt the holder of amy firat mortgage

:

alse apply to Unit gwnors of Limited Comeon Elemants. ::
17. Divisien and Combination of Unita, Bo long I-

i

to anothor, it may divide any guch Unit into two or rore Units 1
and may combine all or part of two oF more of suoh Unite into E
i

fol'lmuinq the intial sale thereof by Doclacant may similarcly
divide a Unlt or combine all or part of two or more Units,

b
]

i

}
following spproval thersof by the holders of a majority of a i ]
proporticnate interost and the mortgagoos affected theroby. in 1
olthor case the proporkicnats {nterests of any Unit divided or J
b

ropulting thorafrom, shall be dlvided or corbined and “appropriately

!
Units, as the Unit holders of the Unit or Units involved in such ]l
Alvision ox combination shall agree, a0 that the proportionate
intorast of all other Units shall mob ba affected thoreby. The t|
prior writton approval of each institutional holder of & firat
mortgage lion on affected Units will be reguired for a matorial
amendpant to the peclaration including but not limited ko any |

amandwent which would changa the percentage interests of tha Unit B

upen tha gocording of appropriate amondments to the peolaration
and the Daclaration flan, reflecting tho Unit or Units roaulting

pursuant to gootlon 16 hereotf, ucopt that (1) 'in cases covared .
[ by the firet gaction of this Bection 16, the approval of unit |

= T

To tha axtent applicable, the foregoing ohall

ono or more Unik not therotofora sold by it

Ay Unit Ownor oF unit cwners of Unite

fully allocated among the Unit or Unite

the Unit designation of the resulting Unit oF

 —

The division or conbination shall bo affoctlive

proportionate inhurut- g0 allocated theroto,
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ouners other than Deolarant shall not be required and Declarant
ghall sxecute and acknowledga the asmond=monts, and (i1} in oases
coverad by the socond sontonce hexeof, tho amended Declaration
shall be additionally axoooted and acknowledged by oach Unit
owner of any Unit or Units involved n the divislon ox combinatior

lal T.“ﬂ-ttﬂ!l
A. Each Unit Owner'e proportionate wndivided

{nterest in the Common Elomonto shall be assessed and taxed for
all purposes as a peparate parcal of real estate antirely inde=
pondent of the pullding or the Property of which the Unit le &
pack, and each unit ownor is solely responsible for the pnyn;rnt.
of all taxes, punicipal claime and charges asscased againat such
unit and intorest, To the extont applicable, the foregoing shall
also apply to tho pLimlted Common Elemants.

B, In the svent that for any yosr, such taxes
are not saparately taxad for sach Unit but are taxed on the
Property as a whole, each Unit Ownox shall pay a proportionate ":

[I ghare theroof in accordance with such Unit's proportionate
undlvided inlt.arest. in the Common Blements and Limited Common
Elemonts, Tne Councll shall determine tho amount dus and notify
sach Owner in writing as to the proportionata shara therect dus
for each Unit.

19, Amondmonts,

K. Amendment to this Declaration andfox

the Declaration Flan may ba of feoted solaly upon the due oxecu=
tion and acknowledgement of an Amended Declarstlen andfor
Declaration Plan by Doclarant, notwithatanding the prmdu.rll
providad in succeeding paragraphs hereof, and with the naad
1 Douvesd for the joindsxr by any other party by fillng such additional

at g i BRNATY documentsa and plans as may be required:

- s 85 38
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! {1) To describs adeguately the
complation of the improvements) and

{2) To roflact an altoration of tha

donign of tha Units or any part thereof,
including tholr divielon ox combination,

or their nurbor and boundaries and a

S reallocation of the proportlonate intorost
othorwise assigned to such Unit or Units
{n the Common Eloments or Limited Common
Q : . Elomonts as horeinbeforo sob forth as long
aag (1} Doclarant owns the Unit or Units so

o — - P—r—r e e ——— - S 2

i

|

i

H

1

i

]

| ’ - altered) (1i) the proporticnato Interost .
! of any Unitas divided or combined shall

be fully allocated among the Unit or Units ' i

rosulting thorofrom and (141} no matorial
sugmentation shall have resulted therefrim
; in the area u:: coata of tha Comnon

Eloménte and Limited Commom Elomenta.

B, Subject to the other provisions of this
paclaration, the Code and the Act, this pelcaratlon and the
peclaration Plan may be amanded:

{1} By Council, if in ite fudgnant

b e e o —

o ; such amendmont ls necesasry to Cure any
gmbigulty or to correct or aupplement any

provision of the poclaration or of the
code which is defective or inconsistent i o

with any provision horeof or theraof ov

Pp—. r with the Agt, or to change, correct or ) i '_ .
A O supplement anything appoaring or faillng . B
¥ Dﬂl_l::w ; 1 :
o s HAER to sppear in this Declaration oF in the H .
s |
LR :’u -
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pealaration Plan which ie incorreot,
dafestive, or similarly inconaistent pro-
vided that Counoll shall not promulgate
any corrective amendment hareunder unless
and until 1t receives an opinion from
" indopendont counsol to the effect that the
proposed amendment is permitted by the
torns of this subparagraph togother with
a like opinion from an imndependent reg-~
istered architect or licensed profossional
engineer in tho case of any amandment to
the Declaration Plany
12)
holding a majority of the proportionate

By the vote of tho Unit Cwmors

interests cast in person or by proxy at

a mooting duly held in accordance with

tho provieions of this paolaration

and tho Code, Frovided that if any

. amendment made pursuant to the fore-

going terms heraof shall make any ahange

that would In any way, diminish any of

tho rights, privilegos, powers and

options of the Declavant elther under

this Declaration or under the 'I:;echn-

tion of Community Restrictiona, such an

amendment shall reguire the joinder of -

paglarant, LE
{3) Hotwithatanding anything to the

contrary herein, the prior written

approval of each inatitutional holder

- 3] =
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of a flrst mortgage lien on Unite will
bo required on any matorial amendment to
this Doclaration, imoluding but not
limited to, any armendment which would

change tho porcontago interost of the
Unit ownors in the Comzunity.
h 20, Provisions pertaining to poclarant. Anything

horein or in the Code of Regulations to the contrary notwithotand;
il ing, the Declarant gpecifically disclaims any intent to have
mado any warranty or reprosentation in connection with the Prop=
erty or the Condominfum Documents axcept as specifically st
forth thersin and no person shall rely upon any warranty or repra
gontation not so specifically madte thoreln. ALl rights, privi=
leges, powers, authority and optlens of the peclarant, as est
forth horein and in the oxhibits hereto, shall inure to the bone=
£l of, and may ba asserted and sxerclsed by, the sucCCaBsord,
grante¢s and assigns of the Declarant.
21. Miscellaneous,

A. The invalidity in whole or in part of any
‘covenant or rostriction or any paragraph, gubparagraph, sentonced,
olause, phraso, or word or other division of this peclaration,
and any exhibits attached heroto, shall not affeoct tha remaining
portions heroof.

B, The headings horein are for raference pur-
poses only and shall not affeot the maaning ox intorpratation
of this bDeclaratlon. )

¢. Tha fact that some or all of the officors,
directors, or employees of the couneil and the Declarant are
ldentical ox relatad, and the fact ‘that the neolarunt.. -“ its

nomineas hava heretofore or will hereaftor snter into agrosments

- 32:” - 295 32l
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conditlons theroof, The puzchasd

ments authorized oY permitted by
t-hﬂ Coda.

A A Unit CWnox

ject to the garms and conditions

to raocalve or apply the proceeds

. 31 =

with the counoll or with thigd parties,
agresmente, and tha Counoil and the Unit owners, from time to
timo, will be obligated %o abide and comply with the terms and
of any Unit, the acceptance

of the deed therafor any party shall conetitut
confixmation and approval by such puré:huat,
reprosentatives, successors and aseigne, of the prepriety and

1agallty of sald agroament OF sald nqrhmantn,

first mortgage to & pank, trust COMpany.

: e i imﬂt.ion.uf any 1ien by such partyl
martgage to peclarant. In aither avent,
| S ) gation gpegured thereby shall provide, gonerally,

the rights and abligations of the parties thereto shall ba aub-~ ] \ “

mortgaged ghall have no right (a) to park
wont Of Aopses with {nsurers ox in the decl

not or how to pepalr damaga to or

of tho motgago debt or othorwiso, axcopt In
§ o the extent of the distribution thareof to Un

i the Act or of the {nsurance proceeds being r¥éc

the Act, this paclaration and

22, Lian and Morkgnge Encunbrance Limitations.
pay not voluntarily encumber
oxr subjact his Unit to any 1ien othor than the lien of 1) a
pank and trust company
savings bank, gavings and Loan angoolation, {nBUrance COmpANY.
penalon fund or 1ike {nstitutional inyestor {but mo other lender

unleas approved in racordable form by Council in advance of the

of tha Act, the poclaration and

the Codo and, lmuiouly but without 1imitation, that tha
foipate in tho adjunt=

of lnourance to tho reduotion
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tho conte of repair or eoatoration, or (o) to accalerate the
moztgago debt or to have any other remodies by virtua of waate
or alleged waste Of othor conditions {nourring anywhore on the
proporty other than within the affacted Unit.

B, Mo Unlt Owner oF prospective purchaser of
a Unit shall deliver any mortgage) or ATY gbligation to be
gogured thereby, unless it has first notified tha Council of tho
pame and addrese of the proposed mortgageo and tho amount of the
debt proposed to be so aecured, and unless the forms thereof have
been than or theretofors submitted ko and approved by the counoll
as complylng with the proviaions of this paragraph, which
approval shall bo promptly given or donled and shall mot be un=
reasonably withhold (the {pptrument B0 approved belng ponatinos
in this peolaration roforred to as the *permitied Mortgage®™ oOr
sparmitted mrt.qagan“i. when a Permitied Hortgage is delivered
to tho mortgagod tho Unkit Ownex shall simultanecusly provide
exgouted or conformed copius to the Council. he Secretary shall
maintain a regleter of pormitted Mortgagos, ghowing the name and
address of tho mortgagos pnd amount asured thoreby, At the
time the mortgage forms are submitted to the counoll for approvaly
each mortgageo shall designate in writing an agent which will ack
on its behalf for all matters on which the peEclaration, the Coda,
or any Insurance Truak Agroemont roguires tho consent of the
holder or holdors of Pernitted Hoxtgages. Whenaver the Declara-
tion, the Code or the aforesald Inaurance rrust Agreemonk roquire
the consent of tho designated agent shall constitute the congent r
of such holder oF holders of parmittad Hortgages.

¢, Any holder of & permitted Mortgagé Lﬂm
makes & requost in writing to the Counoil for the H.m;a provided
in thie pataguph'nhan have the following rlghta

- @5 33
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‘ apsesaments and of any dafaults by the

puch mestingo.

{1} To recelve from the Counoil a

written statemont of any dolinguent

Unit ownor (which are not covered within
thirty (30) days) and coples of any
notices of default pont to the Unit Owner.

{2) To inepeot the books and
records of Ltho Couneil andfor Community
associatlon during normal business hours.

{3} To ba furnished, within ninety
(90) days followlng the end of aach
calendar yaar, with a copy of the annual
Hnrml.nl atatement and report of the
council, propared by the certd fied publio
accountant designated by the Councll,
including & detailed staterment of annual
carrying charges or incoms colleoted and 3
operating oxpenses.

(4) To receive written notice by
“the Council of the call of a meoting of
the merbership; to receive wrltten notice
of all mootings of the Community hasoola=
tion and/or Council and be permitted to '
designate a representative to attend all -

(5} To receive an endoraement to tha
pollelas covering the Common Eloments xo= o
quiring that such nolder of » Permitted
Mortgage ba glvan any notico of cancella= -

tion provided for Im such poliey.

= 35 =
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D. The Property is subject to tha first lien
of a construction mortgage (the "Construction Mortgagae") and fo:x
all purposes hereunder, auch mortgage and any mudificationa there-
of that may be required from time to time by the holder or holders
tha;wf, shall be deemed a Permitted Mortgage against the Unit or
Units not released from the lien of such mortgage. This Declara-
tion, the Declaration Plan and the Code ares and shall be subject
and subordinate to the lien and operation of sald mortgage until
such time as the holder of Constructlon Mortgage subordinates
the Construction Mortgage to the said Condominium Instruments,
pursuant to the terms of said Construction Mortgage which pro-
vides Inter alia, (i) Declarant shall execute and deliver to the
holder of said Mortgage, in recordable form and in full force
and effect, lrrevocable power of attorney of Declarant permitting
the holder of the Construction Mcrtgage to ac* on behalf of
Declarant and otherwise exarcise rights of Declarant including,
b, way of i{llustration and not limitation, the right to vote for
or to designate members of the Council pursuant to the Code, the
Act, and thie Declaration; and (ii) that the holder of the Con-
struction Mortgage shall receive the resignations of the first
membors of Council and thelr respactive successors, as additional
collateral security,

23, Code of Regulations; Council; First Manbers

Thereof,

A, The administration, regulation and manage- .
ment of the Property shall be governed by, and the maintenance
and repair of the Common Elements and the making of any additions
or improvements thereto shall be carried out only as provided in
the Code, and adopted pursuant to the Act and to contain the pro-

visiono therein speclified, by the first members of the Councils
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designated below and to be duly entered of record with the
Rocorder of Dosds of Chopter County contemporancously with the
xecording hereof and of the Daclaratlon Plan, as the samo may ba
amendnd from time to time pursuant bto the Aot or in the Code of
Rogulatlona.
B. A board of natural individuals of tha
[| nurber stated in the Code, each of whom muat be a resident of
Poannaylvania but need not be a Unit Owner, shall be known as the
Council and shall manage the business, operation and affairs of
tha Proporty on behalf of the Unit Ownera in compliance with
and subjeot to the provisicns of the Aot and the Code, The )
names of the firet such mesbexrs of the Counoll are:
John E. Leo Elliott D, Goldherg, Bagulre
Mary M. Leo  A. A. Gradel
Poter H, Gianncpoulos, M. D,
C., Thle Deolaration shall become affective
when it, and the Daclaration Plan and the Code of Requlations ,-,'-'
have been duly entored of record in the Office of ths Recordar
of Daads of Chester County.
IH WITNESS WIHEREOP, CHARLESTOWH ARMS CORPORATION
has caused thile Declaration to be executed in ite Corporate
namo by ite duly authorlzod officors and ite Corporate Seal shall
be affixed hersto, this 20¢™ day of AvewsT , A, b, 1975,
I .

CHARLESTOWH ARMS OORFORATION
A Panneylvania Corporation

Attent:
Law e

| Sl ol

s ousu on this the 207 gay of myM . A. D, 1975,

PRk MO IR T

mmwmmssrnn || bafora me the underalgnod officer, personally appearsd
22 who acknowledged himeself to be President of
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R ' county in Doed Book 2957, vage 33? , this

o .,_._._.._.._,_...---—_.__._....—-n—nh—...ﬂ-- .

CHNRLESTOHH ARME CORPORNTION, and that ho ae puch Prosidont baing
authorized to do 80: oxecuted the foregoing peclazation for tho
purpopes therain contained by signing the namo of the corporation

by himdelf as prosldent.
. g I8 WITHESS WHEREQY, 1 have hersunto got my hand and

i ._.glﬂuul. goal.
: .‘-"‘{.,_

o T S

1{'5“&#’ #

sy Pubie Fhoaric & Bots, Chanint Co
Wy Gemesiaiban Lopirns Al 1, 1R

macorded in the pocorder of Deads M_Hu of Chastor
day of .
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AMENDMENT TO
DECLARATION OF

CAINE'S CREEK CONDOMINIUM COMMUNITY

PHASE 1II

THIS AMENDMENT TO DECLARATION, made this llth day of

September, A, D. 1975, by CHARLESTOWN ARMS CORPORATION, a

corporation duly organized and existing under the laws of the
Commonwealth of Pennsylvania, hureinafter referred to as
"Declarant", for itself, its successors, grantees and assigns, i
_ hereby declares as follows:

r 1. Submission of Property. This Amendment To

Declaration is made pursuant to the provisions of Section 401 of
the Unit Property Act, the Act of July 3, 1963, P, L. 196 (68
P.5. 700.101 et seq.) as in force on the date herecf and as it
may be amended (the "Act") for the purpose of rubmitti:ig to the
provisions of the Act tne property described in Paragraph 2
hereof, owned by the Declarant in faa.ilmple; together with all

casements, rights and appurtenances belonging thereto, this |

being subject to the Declaration of Community Restrictions hereto%
gora filed contemporaneously with the Declaration of Calne's
Creek Condominium Community, Phase I, the saild Declaration of
Comaunity Restrictions belng filed in Miecellaneous Book 276,

at Page 76 at seq, with tho Recorder of Deeds of Chester County,
Pannasylvania, and to make the following amendments to the
Devlaration of Condominium, Phasa II heretofore filed on the
5th day of September, A, D. 1973 and recorded in Miscellaneous
Book Y%7 , at Page s EY , wlith the Recorder of Deads of

Chester County, Pannsylvania:

2% 2l
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’ A. Paragraph 7 dealing with the Proportionate
; Undivided Interest in Common Elements, Limited Common Elements, I
Common Profits and Expenses, Voting, shall be amended to r: lect ;
the following percentages: ; !
BUILLCING UNIT UNIT PROPORTIONATE UNDIVIDED
N, NO. TYPE INTEREST IN COMMON ELEMCLTS
& H 112 2 B.R. 5.29945
H 113 2 B,R. 5,29945
= H 114 % DR, 5.29945
H 115 2 B.R. 5.29945
H 116 2 B.R. 5.29945
" H 212 2 B.R. 5.B609B82
H 213 2 B,R, & Den 6.66507
107™¢ H 214 2 B.R, & Den 6.66507
H 215 2 B.R. 5.860982
i %6 H 216 2 B.R. 5.860982
) the 1 117 1 B.R. & Den 4.74248
i I 118 2 B,R. 5.29945 d
; all 1 113 2 B.R, 5.29945
; I . 120 1 B,R., & Den 4.74248 |
here tol 1 217 1 B.R. & Den 5.39192 '
- I 218 2 B.R. 5,860982 1
o I 219 2 B,R. 5.860982 :
6. I 220 1 B.R. & Den 5.391%92
sunty, |
TOTAL 1003 :
L : B. Exhibit "A" setting forth the description of | .
seus it proporty included in Phase II and Exhibit "B" describing the ' :
of .......L‘.'f.'ff.’........ buildings included in Phasae II attached hereto and made a part i
l
2 296 28 l
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hereof shall be incorporatud by reference in the original !
Declaration of Condominium, Phase II as i{f recorded with that I
Document,

- C. In all other aspects all terms and provisions )

of the original Declaration of Condominium of Phase II are i A

hereby ratified and confirmed.

| D. This Amondment to Declaration shall become ‘

effective upon recordation,

IN WITNESS WHEREOF, CHARLESTCWN ARMS CORPORATION

has caused this Amendment To Declaration to be exccuted in its

Corporate name by its duly authorized offivers and its Corporate

Seal shall be affixed hereto, this 1llth day of September, A. D.

1875, |
. s CHARLESTOWN ARMS CORPORATION I !
b @y A Pennsylvania Corporation % : i
, Al’.?.ea £ ! i
] . . = | !
TR / | t
' [ = y - | !
Gk i 1 ) ,‘/ oo } |
; N ‘P‘ ’: .I".:“f'én’ Z ."}J’.j‘af .X—Z ¢~ Byt 3 g . I qau_s [

On this tha 11th day of September, A. D, 1975, before

me the undersigned officer, parsonally appeared dopw st

who acknowledged himself to be President of CHARLESTOWN ARMS

CORPORATION, and that he as such President being authorized to

do 80, axecuted the foregoing Amendment To Declaration for the

purposes therain contained by signing the name of the Corporation|

by himsalf as President. ;
IN WITNESS WHEREOF, I have hereuntoc set my hand and .

4, of ficial maal.

M

e 23
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. gl e Wolary Puble, Phoenesy e Hare, Chaster s, . -:u..':,

asa 3w GO B TR L My Commusyin Lapainy Aput |, 1908 Pttserrais, fos

Recorded in the Recorder of Deeds Office of Choster it

County In Deed Book , Paga ; this day of
¢ Ao D, 197 .
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EXHIBIT "A“ !

ALL THAT CERTAIN lot or piece of ground, situate in i

the Borough of Phoenixville, County of Chester and State of i
; FPennsylvania, bounded and described according to a survey made |
8 . for Caine's Creek by John A. Scott, Registered Surveyor dated !
9/20/74 and last revised 6/3/75 as follows, to wit: !

BEGINNING at an interior point a corner of Phase I as |
shown on the above mentioned plan which point is measured the
three following courses and distances from a point on the center
line of Pothouse Road, also being a corner of lands now or late
of Kimberton Springs Corporation: (1) South 45 degrees 36 minutes
East along the center line of Pothouse Road 390.00 feet to a
point; (2) North 44 degrees 24 minutes East crossing the North-
| easterly saide of Pothouse Road 170.00 feet to a point; (3) North

i 79 degrees 54 minutes East 303,36 feet to the point cf Beginning:
thence extending from sald beginning point along Phase I the
| four following courses and distances: (1) Norcth 17 degrees 10
| minutes West 115,09 feet to a point; (2) North 59 degrees East
57.00 feet to a polnt of curve; {3} Northeastwardly cn the arc
I of a circle curving to the right having a radius of 115.00 feot
. to arc distance of 20,00 feet to a polnt cf tangent; (4) North
40 degrees 23 minutes East '98.87 feet to a point a cerner of
Phase III as shown on the above mentioned plan; thence extending
! along the same the three following courses and distances: (1)
Southeasterly on the arc of a circle curving to the right having
| a radius of 185.00 feet the arc distance of 167.90 feef to a
point of tangent; (2) South 32 degrees 0 minutes East 97.37 fect
to a point; (3) South 21 degrees 16 minutes East B88.00 feet to
| a point, a corner of Phase IV as shown on the above mentioned
Plan; thence extending along the same the two followiny courses |
- and distances: (1) South 82 degrees 05 minutes West 300,87 feet |
to a point; (2) Horth 17 degrees 30 minutes West 73.00 feet to :

. the firvt mentioned interior point and place cf beginning. ;

ite

BEING Phase No, 2 as shown on the above mentioned Plan|
BEING part of the same premises which Faleo Corporation
by Deed dated January 29, 1971, and recorded in Chester County, |
in Deed Book T-39, page 436, conveyed unto Charlestown Arms i
Corporation, a Pennsylvanin Corporation, in fee. :
AND BEING part of the same premises which Maurice F. |
Raser and Marion E. Raser, his wife, by Deed dated September 7, |
1972, and recorded in Chester County in Deed Book W-40, page 507,
conveyed unto Charlestown Arms Corporation, a Pennsylvania |

zion :
Corporation, in fee.

Ny
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296 230

i oy




e GeraLE
u‘.l\' WilEAN 1" )
b g

-1 L
Fratarignid, Fissesaans

s g in e N1ROIT

PR Rt EAL T AT oy -

EXHIBIT "B"

GENERAL DESCRIPTION

This is a general dercription only of the condominium
.structures that collectively comprise the Bullding intended to
be submitted hereunder to the provisions of the Unit Property
Act.

The Buildingas are to be of masonry and frame construc-
tlon, There shall be a concrete block foundation with the outer
walls of the first floor also of concrete block, with stucco
exterior, The second floor outer walls will be frame construc-
tion of Texture III wood, pra-stained at the factory.

The Inner walls of the Units will be studded with
1/2 inch gypsum wall board, painted on the outer surface,

The outer front door of the Unit will be of the
metal-insulated type, the sliding patlo doors will be two alumi-
num frame insulated glass type and the inner Unit doors will be
6 panel prestock doors.

The patio of firut floor units will be a poured 4 -
inch concrete pad, while the balcony of second floor Units will
be conatructed of 6 inche prestressed concrete.

The floor of the second floor apartment Unite will be
of B-inch prestressed conirate plank,

All windows will be Palla casement windows,

[ ? OF DEEDS
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